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AGENDA OF A REGULAR MEETING - NATIONAL CITY CITY COUNCIL/
COMMUNITY DEVELOPMENT COMMISSION — HOUSING AUTHORITY OF
THE CITY OF NATIONAL CITY

COUNCIL CHAMBERS
CIVIC CENTER
1243 NATIONAL CITY BOULEVARD
NATIONAL CITY, CALIFORNIA

TUESDAY, AUGUST 16, 2016 - 6:00 PM

ORDER OF BUSINESS: Public sessions of all Regular Meetings of the
City Council / Community Development Commission - Housing
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on
the first and third Tuesday of each month. Public Hearings begin at
6:00 p.m. unless otherwise noted. Closed Sessions begin at 5:00 p.m.
or such other time as noted. If a workshop is scheduled, the subject
and time of the workshop will appear on the agenda. The Mayor and
Council members also sit as the Chairperson and Members of the
Board of the Community Development Commission (CDC).

REPORTS: All open session agenda items and reports as well as all
documents and writings distributed to the Elected Body less than 72
hours prior to the meeting, are available for review at the entry to the
Council Chambers. Regular Meetings of the Elected Body are webcast
and archived on the City’s website www.nationalcityca.gov.

PUBLIC COMMENTS: Prior to the Business portion of the agenda, the
Elected Body will receive public comments regarding any matters
within the jurisdiction of the City and/or the Community Development
Commission. Members of the public may also address any item on the
agenda at the time the item is considered by the Elected Body.
Persons who wish to address the Elected Body are requested to fill out
a “Request to Speak” form available at the entrance to the City Council
Chambers, and turn in the completed form to the City Clerk. The Mayor
or Chairperson will separately call for testimony of those persons who
have turned in a “Request to Speak” form. If you wish to speak, please
step to the podium at the appropriate time and state your name and
address (optional) for the record. The time limit established for public
testimony is three minutes per speaker unless a different time limit is
announced. Speakers are encouraged to be brief. The Mayor or
Chairperson may limit the length of comments due to the number of
persons wishing to speak or if comments become repetitious or
irrelevant.

WRITTEN AGENDA: With limited exceptions, the Elected Body may
take action only upon items appearing on the written agenda. Items
not appearing on the agenda must be brought back on a subsequent
agenda unless they are of a demonstrated emergency or urgent
nature, and the need to take action on such items arose after the
agenda was posted.

CONSENT CALENDAR: Consent calendar items involve matters
which are of a routine or noncontroversial nature. All consent items are
adopted by approval of a single motion by the City Council. Prior to
such approval, any item may be removed from the consent portion of

1 of 296




CC/CDC-HA Agenda
8/16/2016 — Page 2

the agenda and separately considered, upon request of a
Councilmember, a staff member, or a member of the public.

Upon request, this agenda can be made available in appropriate alternative formats to persons with a
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at
(619) 336-4228 to request a disability-related modification or accommodation. Notification 24-hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Spanish audio interpretation is provided during Elected Body Meetings. Audio headphones are available
in the lobby at the beginning of the meeting.

Audio interpretacién en espafiol se proporciona durante sesiones del Consejo Municipal. Los audiéfonos
estan disponibles en el pasillo al principio de la junta.

COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY
COUNCIL MEETINGS.
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OPEN TO THE PUBLIC

A. CITY COUNCIL

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE TO THE FLAG

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT)

PROCLAMATIONS

AWARDS AND RECOGNITIONS

PRESENTATIONS

1.

Recognition of outgoing Student Council Representative, Reah Sahagun
and introduction of incoming Student Council Representative, Jose
Estrada.

Farewell to Miss National City and Court 2015 and Introduction of Miss
National City and Court 2016. (Community Services)

Equinox Project's 2016 San Diego Regional Quality of Life Dashboard -
Stephen Heverly, Senior Project Manager, Equinox Project

Report to Council - 6th Annual "Career Pathways to Success" Job Fair
(Jacqueline Reynoso. President National City Chamber of Commerce and
Diane Rose, Executive Director South County Career Center)

INTERVIEWS / APPOINTMENTS

CONSENT CALENDAR

5.

Motion of the City Council of the City of National City approving the
waiving of the reading of the text of the Ordinances considered at this
meeting and providing that such Ordinances shall be introduced and/or
adopted after a reading of the title only. (City Clerk)

Approval of the Minutes of the Regular Meeting of the City Council and
Community Development Commission - Housing Authority of the City of
National City of . (City Clerk)
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10.

11.

12.

13.

14.

15.
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Resolution of the City Council of the City of National City waiving the bid

process for the sole source purchase of five (5) ZOLL X Series® Manual

Monitor/Defibrillators with accessories from ZOLL Medical Corporation in

the amount of $89,463.40 to be added to the $80,490.00 from RCCP/AMR
totaling $169,953.40. (Fire)

Resolution of the City Council of the City of National City ratifying the
acceptance of $18,000 grant from the California Library Literacy Services
(CLLS) to fund the Librarys literacy services for FY2016-17; and
authorizing the establishment of fund appropriations and a corresponding
revenue budget. (Library)

Resolution of the City Council of the City of National City approving a Side
Letter Agreement to Article 12 of the Memorandum of Understanding
(MOU) between the City and the National City Police Officers Association,
Education/POST Certificate Incentive Pay. (Human Resources)

Resolution of the City Council of the City of National City, 1) awarding a
contract to Portillo Concrete, Inc. in_the not-to-exceed amount of
$2,496,925 for the Sewer Line Replacement and Upsizing Project, CIP
No. 16-05; 2) authorizing a 15% contingency in the amount of
$374,538.75 for any unforeseen changes; 3) authorizing the Mayor to
execute the contract; and 4) authorizing the appropriation of $1,500,000 in
the Sewer Upsizing CIP account from Sewer Service Fund balance.
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing the
installation of 40 feet of red curb No Parking along the west side of Euclid
Avenue immediately north of the commercial driveway to National City
Plaza Shopping Center, located at 2323 E. Division Street, to_enhance
visibility for drivers exiting the shopping center. (TSC No. 2016-03)
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing the
installation of a blue curb handicap parking space with sign in front of the
residence at 624 E. 3rd Street (TSC No. 2016-05). (Engineering/Public

Works)

Warrant Register #1 for the period of 06/29/16 through 07/05/16 in the
amount of $2,860,739.05. (Finance)

Warrant Reqister #2 for the period of 07/06/16 through 07/12/16 in the
amount of $232,627.99. (Finance)

Warrant Reqister #3 for the period of 07/13/16 through 07/19/16 in the
amount of $3,498,058.40. (Finance)

4 of 296




CC/CDC-HA Agenda
8/16/2016 — Page 5

PUBLIC HEARINGS

16. Public Hearing — Conditional Use Permit for beer and wine sales at Gama
Produce located at 1605 East 4th Street. (Applicant: Susana Maza) (Case
File 2015-28 CUP) (Planning)

ORDINANCES FOR INTRODUCTION
ORDINANCES FOR ADOPTION
NON CONSENT RESOLUTIONS

17. Resolution of the City Council of the City of National City approving the
Final Audit Report for the Morgan Square Business Improvement District
for the period from January 1, 2008 through and including June 30, 2014.
(Planning)

18. Resolution of the City Council of the City of National City approving a
Conditional Use Permit for a craft beer tasting room (Novo Brazil) at 27 &
41 East 8th Street. (Applicant: Joshua Renner) (Case File 2016-12 CUP

(Planning)

19. Resolution of the City Council of the City of National City Authorization the
Execution of an Order of Vacation of 250 feet of “A” Avenue located south
of East 28th Street and north of East 29th Street. (Applicant: Frank
Motors) (Case File No. 2013-23 SC) (Planning)

20. Resolution of the City Council of the City of National City reducing the
property tax rate for the Library General Obligation Bonds for Fiscal Year
2017 from 0.92 cents per $100 of assessed valuation to 0.88 cents.

(Finance)

21. Resolution of the City Council of the City of National City approving a real
property Purchase and Sale Agreement and Joint Escrow Instructions for
the sale of a 1.07-acre parcel of vacant land located at 1640 East Plaza
Boulevard in National City to Palm Plaza Associates, LLC. (Housing and
Economic Development)

22. Resolution of the City Council of the City of National City awarding and
authorizing Mayor to execute tow provider contracts to the top two ranked
providers: Road One Towing and Angelo’s Towing. Contract term:
October 1, 2016 — September 30, 2018. (Police)

NEW BUSINESS

23. Temporary Use Permit — Pumpkin Station hosted by Pinery Christmas
Trees, Inc. at Westfield Plaza Bonita Mall from September 23, 2016 thru
October 31, 2016 with no waiver of fees. (Neighborhood Services)
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24. City Council direction regarding parking options for El Toyon Park parking
lot. (Engineering/Public Works)

B. COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY

PUBLIC HEARINGS- HOUSING AUTHORITY

CONSENT RESOLUTIONS- HOUSING AUTHORITY

NON CONSENT RESOLUTIONS- HOUSING AUTHORITY
NEW BUSINESS- HOUSING AUTHORITY

C. REPORTS

STAFF REPORTS

MAYOR AND CITY COUNCIL
CLOSED SESSION REPORT
ADJOURNMENT

Regular Meeting of the City Council and Community Development
Commission - Housing Authority of the City of National City - Tuesday -
September 6, 2016 - 6:00 p.m. - Council Chambers - National City,
California.
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The following page(s) contain the backup material for Agenda Item: Farewell to Miss
National City and Court 2015 and Introduction of Miss National City and Court 2016.

(Community Services)
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ITEM #
8/16/16

FAREWELL TO MISS NATIONAL CITY
AND COURT 2015 AND
INTRODUCTION OF MISS NATIONAL
CITY AND COURT 2016

(Community Services)
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The following page(s) contain the backup material for Agenda Item: Equinox Project's
2016 San Diego Regional Quality of Life Dashboard - Stephen Heverly, Senior Project

Manager, Equinox Project
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ITEM #
8-16-16

EQUINOX PROJECT'S 2016 SAN DIEGO
REGIONAL QUALITY OF LIFE DASHBOARD

STEPHEN HEVERLY, SENIOR PROJECT
MANAGER, EQUINOX PROJECT
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EQUINOX+PROJECT

An initiative of k Center for
-4 > Sustainable Energy”

National City City Counul

August 16, 2016

Stephen Heverly, Senior Project Manager
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The New Equinox Project

Center for Sustainable Energy Unites with Equinox Center

Wednesday, January 27, 2016

Newly formed Equinox Project will enhance and expand quality of life research and analysis

CSE has announced a merger with the San Diego-based nonprofit Equinox Center. The union officially creates
the Equinox Project, an initiative to be directed by CSE to enhance and expand the work of the former Equinox
Center, which focused on environmental, economic and civic affairs in the region.

EQUINOX+*PROJECT

An initiative of/:\ Center for
~%. 7 Sustainable Energy*

:\ Center for

. . wa : ;
K] facebo( 292% [TheEquinoxProject ~%* Sustainable Energy
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What Gets Measured, Gets Managed Better

The Equinox Project’s principal publication, The
San Diego Regional Quality of Life Dashboard
presents a comprehensive view of environmental
and economic indicators aimed at advancing

development of intelligent policy in the region.

What we do Why we do it How we do it

-Protect our .
-Policy research

-Outreach &
advocacy
-Civic
engagement

environment

-Promote a strong

economy
-Enhance quality of
life
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2016 Indicators
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Air Quality
Unhealthy Air Quality Days

Border Region
Cross-Border Economic and Environmental Metrics

Climate Change
Climate Emissions, Action Planning and Sea Level Rise

Economy
Employment Metrics

Economy
Entrepreneurship

Energy

Renewable Energy

Energy

Residential Electricity Consumption

Housing
Housing Affordability

Land Use
Park Access

Transportation
Electric Vehicle Sales and Infrastructure
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Transportation
Transportation Choices

Transportation
Vehicle Miles Traveled

Waste
Landfill Waste Disposal

Water
Water Use

Water

Beach Closures and Advisories

Improved >1%
from the previous year

Improved <1%
from the previous year

Worsened <1%
from the previous year

Worsened >1%
from the previous year

Neutral or no data
from the previous year
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Key Findings

Regional Topics
 Economy
 Renewable Energy

Local National City Topics
« Air Quality - Asthma

« Land Use — Park Access
Electric Vehicles

* Waste

Water Consumption

e

Venture capital and
new high-tech and
life science startups
boosted the economy
in 2015, but wages are
growing slowly.
p-12

O
()

San Diego County
continues to throw
away the most trash
compared to other
major counties in
California. p. 28

e

&

Top-down drought
restrictions and
limits on water

supplies allocated

to the region slowed
consumption of

00

What's your key
indicator? Connect with

the Equinox Project
social networks on
Facebook and Twitter
to let us know.
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Regional Economy

Unemployment Rate
(Not seasonally adjusted, select counties vs. state & national averages, 2007-2015)

eee California

== | 0s Angeles
== Orange
== Sacramento
== San Diego
== San Francisco
== Santa Clara

2007 2008 2009 2010 2011 2012 2013 2014 2015 == United States

Data Sources: Equinox Project, 2016; U.S. Bureau of Labor Statistics, 2016
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Reg|onal Renewable Energy
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Growth in Distributed Solar Installations and Capacity /
(SDG&E Service Territory, 2005-2015)
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Data Sources: Equinox Project, 2016; California Solar Statistics, 2016
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Data Sources: Equinox Project, 2016; San Diego Gas & Electric, 2015, California Public Utilities Commission, 2015
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Local Electric Vehicles & Infrastructure

Number of Electric Vehicles and Charging Sites per 10,000 capita
(San Diego County jurisdictions, 2015)

B Electric Vehicles per 10,000 capita
0 100 200 300 400 500 600 700 800

Carlsbad NG f
Chula Vista

Coronado
Del Mar

El Cajon
Encinitas
Escondido

1
1
]
==
(I
Imperial Beach
La Mesa
Lemon Grove
National City |
Oceanside [N
=

Poway

San Diego
San Marcos
Santee
Solana Beach
Vista

1 135 2 2.5
m Electric Vehicle Charging Sites per 10,000 capita

Data Sources: Equinox Project, 2016; Clean Vehicle Rebate Project, 2016; U.S. Department of Energy, 2016;
California Department of Finance, 2016
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Local Waste Generation

- - - - -~ W

Daily Waste Disposal per Capita (San Diego County jurisdictions, 2013-2014)

S~ —

Carlsbad 719 +0.83
Chula Vista

Coronado

+0.30

Del Mar
El Cajon : +0.27
Encinitas _ +0.17
Escondido +0.07
Imperial Beach 0.14 2.77

La Mesa +0.44
Lemon Grove  -0.87 B 2014 per Capita
National City 4001 Waste Dispdsal
Bcnsnsicle _ B Change from 2013
Poviay I
San Diego +0.08
g, ™ San Diego-Unincorporated
San Marcos 0.11
Santee +0.18

Solana Beach +0.32

Vista

\ 2 -1 0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17
" T 4 Pounds of Waste

Data Sources: Equinox Project, 2016; CalRecycle, 2016; California Department of Finance, 2015
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Local Water Consumption

Estimated Daily Municipal & Industrial Water Use per Capita* (SDCWA member
agencies, FY 2015 vs. change from 2014)

8 Change from 2014  ® 2015 per Person Daily Use

CarlsbadMwp. 1o IEN

County Avg. -16 131
Del Mar, City of 2
Escondido, City of -1 125
Fallbrook PU.D. 8 00 204 |
Helix W.D. -14 103

Lakeside W.D. -14
National City, City of BH 86 |

Oceanside, City of -17 135
Olivenhain M.W.D. -30 208
Otay W.D. -5
Padre Dam M.W.D. -15 102
Pendleton M.R. 3 105
Poway, City of -33 196
Rainbow M\W.D. - -49 469
Ramona M.W.D. -14 11
Rincon Del Diablo M.W.D. -34 170
San Diego, City of -15 122
San Dieguito W.D. -10 153
SantaFel.D. =~ -43 491
South Bay |.D. 8
Vallecitos W.D. -35 127
Valley Center MW.D. - -49
Vista L.D. -17 127
Yuima M.W.D.** 584 +54
-100 0 100 200 300 400 500 600 700

Gallons of Water

*Includes non-certified agricultural water use and/or agricultural water use served by local water
**Yuima MW.D. increase in municipal and industrial GPCPD attributable to a decreased proportion of Special
Agricultural Water Rate (SAWR) supply to total potable use in FY 2015

Data Sources: Equinox Project, 2016; San Diego County Water Authority and Member Agencies, 2016
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Thank You

Send your #SDQol indicator ideas out to the world!

@EquinoxProject “ facebook.com/TheEquinoxProject

Stephen Heverly, Senior Project Manager
858-429-5143
stephen.heverly@energycenter.org

We work nationally in the clean energy industry and
are always open to exploring partnership opportunities.

‘:\ Center for
24 of 296 “%..7" Sustainable Energy
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The following page(s) contain the backup material for Agenda Item: Report to Council -
6th Annual "Career Pathways to Success"” Job Fair (Jacqueline Reynoso. President
National City Chamber of Commerce and Diane Rose, Executive Director South County

Career Center)
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ITEM #
8-16-16

REPORT TO COUNCIL

6" ANNUAL “CAREER PATHWAYS TO
SUCCESS” JOB FAIR

JACQUELINE REYNOSO
PRESIDENT NATIONAL CITY CHAMBER OF COMMERCE
and
DIANE ROSE
EXECUTIVE DIRECTOR, SOUTH COUNTY CAREER CENTER
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The following page(s) contain the backup material for Agenda Item: Motion of the City
Council of the City of National City approving the waiving of the reading of the text of
the Ordinances considered at this meeting and providing that such Ordinances shall be
introduced and/or adopted after a reading of the title only. (City Clerk)
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ITEM #
8-16-16

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
APPROVING THE WAIVING OF THE READING OF THE TEXT OF THE
ORDINANCES CONSIDERED AT THIS MEETING AND PROVIDING
THAT SUCH ORDINANCES SHALL BE INTRODUCED AND/OR
ADOPTED AFTER A READING OF THE TITLE ONLY.

(CITY CLERK)
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City waiving the bid process for the sole source
purchase of five (5) ZOLL X Series® Manual Monitor/Defibrillators with accessories
from ZOLL Medical Corporation in the amount of $89,463.40 to be adde

29 of 296




30 of 296




31 of 296




32 of 296




269 Mill Road
Chelmsford, Massachusetts 01824-4105
® Q78:421:9655 (main)

978:421-:0025 (fax)

www.zoll.com

June 29, 2016

National City Fire

Attn: Frank Parra

1243 National City Boulevard
National City, CA 91950

Dear Frank Parra,

We appreciate your selection of ZOLL® products for National City Fire. This letter
serves as confirmation that ZOLL® Medical Corporation at 269 Mill Road in
Chelmsford, Massachusetts, is the sole manufacturer and source of X Series®
Defibrillators for the EMS Market. ZOLL® or Catherine Prophet, EMS Sales Account
Executive, will not sell an X Series® Defibrillator to National City Fire through any
vendor or dealer.

Should you have any questions or require additional information please don't hesitate
to contact me at (800) 348-9011, ext. 9674.

Sincerely,

Kinga Kardasinska, M.S.
Contracts Specialist
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City ratifying the acceptance of $18,000 grant from
the California Library Literacy Services (CLLS) to fund the Librarys literacy services for
FY2016-17; and authorizing the establishment of fund appr
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City approving a Side Letter Agreement to Article
12 of the Memorandum of Understanding (MOU) between the City and the National City
Police Officers Association, Education/POST Certificate Incentive P
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  August 16, 2016 AGENDA ITEM NO. |

ITEM TITLE:

Resolution of the City Council of the City of National City approving a Side Letter Agreement to Article 12 of the
Memorandum of Understanding (MOU) between the City and the National City Police Officers’ Association,
Education/POST Certificate Incentive Pay.

PREPARED BY: Stacey Stevenson DEPARTMENT: Human Resources
PHONE: 336-4308 APPROVED BY: @@
EXPLANATION:

The purpose of this Side Letter Agreement is to modify Article 12 of the Memorandum of Understanding (MOU) between
the City and the National City Police Officers’ Association (POA), Education/POST Certificate Incentive Pay. The
California Commission on Peace Officer Standards and Training (POST) is responsible for certifying sworn safety
employees for State and local law enforcement agencies. As provided for in Article 12 of the current City Council approved
POA MOU, safety employees represented by POA who obtain Intermediate or Advanced POST certification are eligible for
POST incentive pay. Employees meeting the POST guidelines for said certifications are responsible for submitting all
required documentation for consideration by POST personnel. While the processing time by POST is currently between three
months and one year, the date on the POST certificate (if issued) is the date upon which the request was received by POST.

The current MOU language is silent as to the effective date of the incentive pay. With this Side Letter Agreement, staff seeks
to clarify that the incentive pay will commence effective with the date on the POST certificate. If approved by City Council,
the terms of this Side Letter Agreement will be effective upon employees who otherwise meet the requirements for this
educational incentive pay, and whose completed packages are actively in the POST review and approval process
on or after the date the City Council approves this Side Letter Agreement.

FINANCIAL STATEMENT: APPROVED: W ZM“ Finance
ACCOUNT NO. APPROVED: MIS
Funds are appropriated in account # 001-411-000-120 (Allowances & Stipends)

ENVIRONMENTAL REVIEW:

This is not a project and, therefore, is not subject to environmental review.

ORDINANCE: INTRODUCTION: | | FINAL ADOPTION: | |

STAFF RECOMMENDATION:

Adopt the resolution approving Side Letter Agreement to Article 12 of the labor agreement with the National City
Police Officers’ Association

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

Side Letter Agreement
Resolution
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Side Letter Agreement
City of National City
and
National City Police Officers’ Association

INCORPORATED -

The City of National City of National City (“City”) and the National City Police Officers’
Association (“POA”) have met and conferred in good faith regarding the process and
requirements for eligible employees to receive POST incentive pay set forth in this Side Letter
Agreement, which Side Letter shall be effective upon Council approval on August 17, 2016.
Specifically, the City and POA agree that Article 12 of the Memorandum of Understanding
between the City and POA with effective dates January 1, 2016 through December 31, 2018
shall be amended to state as follows:

Article 12

Safety employees covered by this Memorandum of Understanding (MOU) are eligible for
educational incentive pay upon meeting the requirements indicated below.

Effective retroactive to January 1, 2016

LEVEL I LEVEL Il LEVEL Il
$30.00 per month 2% of base monthly salary 6% of base monthly salary **
compensation *

AS or AA in related field Intermediate POST Certificate Advanced POST Certificate

* Level | benefits are only available to employees already receiving such benefits as of
July 1, 2002.

** Effective January 1, 2017, increase Advanced POST to 7%

Section 1 General Requirements
1. Completion of the initial Probationary Period with the National City Police Department.
2. Performance Report of at least "Satisfactory"” on last two (2) reports.

3. Recommendation from the Chief of Police and the approval of the City Manager or designee.

Section 2 Process for POST Pay

1. It is the responsibility of the employee to submit all required documentation to the Police
Department’s Training Coordinator.

City - POA Side Letter Re POST Pay
August 17, 2016
Page 1 of 3
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2.

The Training Coordinator will submit completed packages to POST. While the Training
Coordinator will review application packages prior to submittal, it is solely the responsibility
of POST to determine the completeness of the packages and the eligibility of the employee.

Issued POST certificates will be mailed to the Training Coordinator. Upon receiving, the
Training Coordinator will:

a. Request the Chief’s Executive Assistant prepare and route a Personnel Action Form
to initiate the payment of the appropriate level of educational incentive pay based
on the level of POST certification.

b. Route the POST certificate to the employee.

Employees who otherwise meet the requirements for this educational incentive pay, and whose
completed packages are actively in the POST review and approval process on or after the date
the City Council approves this Side Letter Agreement, will commence their educational
incentive pay retroactive to the date the incentive pay qualifying POST certificate is issued.
This provision shall not be applied retroactively to any POST certification issued prior to the
date the City Council approves this Side Letter Agreement.

Section 3. Tuition Reimbursement

The Educational Expenses Reimbursement Plan is available to employees who wish to improve
their work performance through furthering their education. The plan provides reimbursement for
up to $2,500 per fiscal year and is open to all employees who meet the following criteria:

1.

2.

Successful completion of probation.

A proposed course of instruction is related to the employee's employment with the City, or the
course is required for a degree in a closely related field. The Chief of Police or his designee
has the final authority on determining whether a course or degree is job related. Request must
be submitted in writing on appropriate department form according to established procedures.

The reimbursement may be used to cover the costs of tuition, registration and books at a local
community or state college or university.

The course must be passed with a grade of "C" or better. If taken on a pass/fail basis, employee
must pass course(s) taken.

The employee must show written documentation of the expenditures being claimed for
reimbursement.

The Police Chief will be given an annual budget of $30,000 for purposes of tuition
reimbursement pursuant to this Article. Once this budget is fully expended in any one year,
no further tuition reimbursement is available for that year. If the Department is about to
exhaust its entire $30,000 fiscal year budget, the Department will reimburse employees within

City - POA Side Letter Re POST Pay
August 17, 2016
Page 2 of 3
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that fiscal year in the same order in which the employees received Department approval for
course reimbursement.

For the City For the POA

Stacey Stevenson William Phillips
Deputy City Manager POA President

Dated: Dated:

Claudia G. Silva Bradley M. Fields, Esq.
City Attorney POA Attorney

Dated: Dated:

City - POA Side Letter Re POST Pay
August 17, 2016
Page 30f 3
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CC/CDC-HA Agenda
8/16/2016 — Page 42

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City, 1) awarding a contract to Portillo Concrete,
Inc. in the not-to-exceed amount of $2,496,925 for the Sewer Line Replacement and
Upsizing Project, CIP No. 16-05; 2) authorizing a 15% contingency i
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  August 16, 2016 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City, 1) awarding a contract to Portillo Concrete, Inc. in the
not-to-exceed amount of $2,496,925 for the Sewer Line Replacement and Upsizing Project, CIP No. 16-05; 2)
authorizing a 15% contingency in the amount of $374,538.75 for any unforeseen changes; 3) authorizing the
Mayor to execute the contract; and 4) authorizing the appropriation of $1,500,000 in the Sewer Upsizing CIP
account from Sewer Service Fund balance.

PREPARED BY: Jose Lopez, Junior Engineer - Civil DEPARTMENT: Engineering/Public Works
PHONE: 619-336-4312 APPROVED BY: /

EXPLANATION: ) .
See attached. .

YA
— , '
FINANCIAL STATEMENT: APPROVED: M Zﬁ-’;nance
ACCOUNT NO. APPROVED: MIS

125-408-500-598-2024 (Sewer Upsizing CIP)

ENVIRONMENTAL REVIEW:
N/A
ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt Resolution awarding a contract to Portillo Concrete, Inc. in the not-to-exceed amount of $2,496,925 for the
Sewer Line Replacement and Upsizing Project, CIP No. 16-05.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

1. Explanation

2. Bid Opening Summary

3. Three Lowest Bidders Summary
4. Resolution
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CC/CDC-HA Agenda
8/16/2016 — Page 50

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the installation of 40 feet of red
curb No Parking along the west side of Euclid Avenue immediately north of the
commercial driveway to National City Plaza Shopping Center, located at
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CC/CDC-HA Agenda
8/16/2016 — Page 57

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the installation of a blue curb
handicap parking space with sign in front of the residence at 624 E. 3rd Street (TSC No.

2016-05). (Engineering/Public Works)

57 of 296




58 of 296




59 of 296




60 of 296




61 of 296




62 of 296




63 of 296




64 of 296




65 of 296




66 of 296




67 of 296




68 of 296




69 of 296




70 of 296




CC/CDC-HA Agenda
8/16/2016 — Page 71

The following page(s) contain the backup material for Agenda Item: Warrant Register #1
for the period of 06/29/16 through 07/05/16 in the amount of $2,860,739.05. (Finance)
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CC/CDC-HA Agenda
8/16/2016 — Page 78

The following page(s) contain the backup material for Agenda Item: Warrant Register #2
for the period of 07/06/16 through 07/12/16 in the amount of $232,627.99. (Finance)
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CC/CDC-HA Agenda
8/16/2016 — Page 84

The following page(s) contain the backup material for Agenda ltem: Warrant Register #3
for the period of 07/13/16 through 07/19/16 in the amount of $3,498,058.40. (Finance)
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CC/CDC-HA Agenda
8/16/2016 — Page 89

The following page(s) contain the backup material for Agenda Item: Public Hearing —
Conditional Use Permit for beer and wine sales at Gama Produce located at 1605 East 4th
Street. (Applicant: Susana Maza) (Case File 2015-28 CUP) (Planning)
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CC/CDC-HA Agenda
8/16/2016 — Page 208

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City approving a Conditional Use Permit for a craft

beer tasting room (Novo Brazil) at 27 & 41 East 8th Street. (Applicant: Joshua Renner)
(Case File 2016-12 CUP (Planning)
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CC/CDC-HA Agenda
8/16/2016 — Page 210

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City Authorization the Execution of an Order of
Vacation of 250 feet of “A” Avenue located south of East 28th Street and north of East
29th Street. (Applicant: Frank Motors) (Case File No. 2013-23 SC
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CC/CDC-HA Agenda
8/16/2016 — Page 212

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City reducing the property tax rate for the Library
General Obligation Bonds for Fiscal Year 2017 from 0.92 cents per $100 of assessed
valuation to 0.88 cents. (Finance)
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  August 16, 2016 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City reducing the property tax rate for the Library
General Obligation Bonds for Fiscal Year 2017 from 0.92 cents per $100 of assessed valuation to
0.88 cents.

PREPARED BY: Javier Carcamo, Financial Services Officer DEPARTMENT: Finance
PHONE: 619-336-4331 APPROVED BY: W Al
EXPLANATION:

In the special municipal election held on March 5, 2002, more than two-thirds of National City’s eligible voters
approved the issuance of General Obligation Bonds to fund the construction of the new National City Library. In
April 2003, the City issued the General Obligation Bonds in the aggregate principal amount of $6 million. Those
bonds mature on August 1% of each of the years 2004 through 2028.

In 2012, the City refinanced the bonds to lower the interest rate on the bonds and to decrease the tax burden
required for repayment. The amount of principal and interest to be paid each year is generated through the
proceeds of property taxes received from the County of San Diego.

Each year, the City must establish the property tax rate that is needed to raise the revenue required to service its
annual bonded indebtedness. For Fiscal Year 2017, the calculated property tax rate is 0.88 cents per $100 of
assessed value. This is a 4.55% reduction from the prior year rate of 0.92 cents and the 6" consecutive tax rate
reduction since Fiscal Year 2011. The total tax rate reduction since Fiscal Year 2011 is approximately 38.03%.

FINANCIAL STATEMENT: APPROVED: “Zask Zolzz="  Finance
ACCOUNT NO. APPROVED: MIS
NA

ENVIRONMENTAL REVIEW:

This is not a project and, therefore, not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt the resolution, reducing the property tax rate for the Library General Obligation Bonds for Fiscal
Year 2017 from 0.92 cents per $100 of assessed valuation to 0.88 cents.

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

1. Resolution
2. General Obligation Bond Tax Rate Computation for Fiscal Year 2017

213 of 296




RESOLUTION NO. 2016 — XX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
AUTHORIZING THE REDUCTION OF THE PROPERTY TAX RATE
FOR THE LIBRARY GENERAL OBLIGATION BOND FOR FISCAL YEAR 2017
FROM 0.92 CENTS PER $100 OF ASSESSED VALUATION TO 0.88 CENTS

WHEREAS, in the special municipal election held on March 5, 2002, more than
two-thirds of National City’s eligible voters approved the issuance of General Obligation Bonds
to fund the construction of the new National City Public Library; and

WHEREAS, in April, 2003, the City issued the Library General Obligation Bonds
in the aggregate principal amount of $6 million. Those bonds mature on August 1st of each of
the years 2004 through 2028; and

WHEREAS, in 2012, the City refinanced the bonds to lower the interest rate on
the bonds and to decrease the tax burden required for repayment. The amount of principal and
interest to be paid each year is generated through the proceeds of property taxes received from
the County of San Diego; and

WHEREAS, each year the City must establish the property tax rate that is
needed to raise the revenue required to service its annual bonded indebtedness. For Fiscal
Year 2017, the calculated property tax rate is 0.88 cents per $100 of assessed value. This is a
4.55% reduction from prior year rate of 0.92 cents and the 6" consecutive tax rate reduction
since Fiscal Year 2011. The total tax rate reduction since Fiscal Year 2011 is approximately
38.03%

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
National City hereby authorizes the reduction of the property tax rate for bonded indebtedness
for Fiscal Year 2017 from 0.92 cents per $100 (0.0092%) of assessed valuation to 0.88 cents
per $100 (0.0088%) of assessed valuation.

2012 GENERAL OBLIGATION BONDS: 0.88 per $100 ASSESSED VALUE (0.0088%)

PASSED and ADOPTED this 16" day of August, 2016

Ron Morrison, Mayor

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

Claudia Gacitua Silva
City Attorney
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CC/CDC-HA Agenda
8/16/2016 — Page 217

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City approving a real property Purchase and Sale
Agreement and Joint Escrow Instructions for the sale of a 1.07-acre parcel of vacant land
located at 1640 East Plaza Boulevard in National City to Palm
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Attachment No. 1

Explanation and Background Report

The Purchase and Sales Agreement and Joint Escrow Instructions under consideration
is for a 1.08 acre property (“Property”) located at 1604 E. Plaza Blvd in National City.
The Property was once the site of a 70-unit Day’s Inn hotel that was built in 1986 that
closed about 16 years ago leaving a blighted and abandoned building. The Property
was purchased by the Community Development Commission (CDC) for $4,394,343 in
October 2005. Under a put-option agreement with the CDC, National City Hotels
acquired the property in 2004 from Rex Investments for $3,775,000 with the intent to
develop commercial space and residential units by gaining the appropriate entitlements
with assistance from the CDC. When National City Hotels was unable to obtain the
entitlements needed and acquire the adjacent vacant property, they exercised the put-
option agreement with the CDC. The sales price was based on the value of an operable
hotel and as part of the purchase, National City Hotels demolished the building leaving
the Property vacant upon purchase by the CDC in 2005. The Property was appraised
by the CDC in 2006, after the demolition of the structure on the property. The appraisal
valued the land at $2,135,000. However, later in 2006 the appraisal was updated to
reflect a value of $1,823,000 after the appraiser had the opportunity to review
preliminary title reports and a parcel map with plotted easements.

The CDC entered an Exclusive Negotiating Agreement (ENA) with the Acevedo Group
in January 2006 which was assigned to Palm Plaza Associates, LLC (PPA) in June
2006. Since entering the ENA, PPA has owned a 1.144 acre parcel of land contiguous
to the Property. A Purchase and Sale Agreement between Palm Plaza Associates, LLC
and the CDC was contemplated since November 2009 for a sale amount of $1,823,000
for the purpose on developing 72 for-sale residential units. However, the quick downturn
in the economy impacted the value of the Property and feasibility of development. The
Property was reappraised on January 26, 2011 and valued the property at $690,000.
PPA then agreed with the CDC on the price and terms to purchase the Property
reflecting the new appraised value of $690,000. The CDC approved the price and terms
of the sale. However, the CDC was unable to consummate a Purchase and Sale
Agreement given that the Dissolution of the CDC by the State of California prohibited
entering into new agreements.

The Successor Agency to the Community Development Commission moved forward the
intent to develop the Property in the Long Range Property Management Plan (LRPMP)
that was finally approved in December 2015. The Property appraised on 2/29/2016 at
value of $870,000. In accordance with the LRPMP, the Property was transferred to the
City for future development in May 2016 from the Successor Agency. Negotiations
continued from where they left off in 2011 with the adjoining owner and PPA has agreed
to purchase the property at the appraised value of $870,000 for the future development
of approximately 72 units. As required by California Community Redevelopment Law
Section 33433 Summary Report was completed and is Attachment No. 3 of the staff
report. The City also provided public notice for this item in the Union Tribune on August
1st and 8™ in accordance with California General Code Section 52201.
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Attachment No. 2
LEGAL NOTICE
PUBLIC MEETING

ACTIONS RELATING TO THE TRANSFER OF REAL PROPERTY IN THE CITY OF
NATIONAL CITY TO PALM PLAZA ASSOCIATES, LLC PURSUANT TO A REAL
PROPERTY PURCHASE AND SALE AGREEMENT AND JOINT ESCROW
INSTRUCTIONS

NOTICE IS HEREBY GIVEN that the CITY OF NATIONAL CITY will hold a public
meeting on Tuesday, August 16, 2016, at 6:00 p.m. or soon thereafter, at City of National City,
City Hall Council Chambers, located at 1243 National City Boulevard, National City, CA 91950.
The public meeting is being conducted in accordance with California General Code Section 52201.
The public meeting may be continued from time to time until completed. The public meeting may
also be cancelled or set for another time in the future at any time until the scheduled meeting time.

The purpose of this public meeting is to discuss and consider the following items:

e The sale and conveyance of certain real property located in the City of National City,
California, with a street address of 1640 E. Plaza Blvd, (APN # 557-410-20), from the City
of National City to Palm Plaza Associates, LLC pursuant to a Real Property Purchase and
Sale Agreement and Joint Escrow Instructions.

Any and all persons who wish to speak on any issue related to any of the item to be discussed at
the public meeting as listed above may appear at the public meeting and will be afforded an
opportunity to speak.

Further information regarding the item to be discussed at the public meeting as listed above or this
public meeting may be obtained by contacting Gregory Rose, at (619) 336-4266.

Copies of the Purchase and Sales Agreement and Economic Report are available at the office of
the City Clerk (1243 National City Boulevard, National City, CA 91950).
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NATIONAL CITY REDEVELOPMENT PROJECT

NATIONAL CITY, CALIFORNIA

SUMMARY REPORT PERTAINING TO THE PROPOSED SALE
OF CERTAIN REAL PROPERTY WITHIN THE
NATIONAL CITY REDEVELOPMENT
PROJECT AREA

California Community Redevelopment Law
Section 33433

PURSUANT TO THE PROPOSED
REAL PROPERTY PURCHASE AND SALE AGREEMENT AND
JOINT ESCROW INSTRUCTIONS
between
THE CITY OF NATIONAL CITY

and

PALM PLAZA ASSOCIATES, LLC

National City, California

June 2016
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Attachment No. 3

. INTRODUCTION

A. Purpose of Report

This Summary Report was prepared in accordance with Section 33433 of the California Community
Redevelopment Law in order to inform the City of National City (Seller) and the public about the
proposed Real Property Purchase and Sale Agreement and Joint Escrow Instructions (Agreement)
between the Seller and Palm Plaza Associates, LLC (Buyer).

This Report and attached tables describe the transaction between the Seller and the Buyer. This
Report specifies:

=

The costs to be incurred by the Seller under the Agreement;

2. The estimated value of the interest to be conveyed at the highest and best use permitted under
the Redevelopment Plan;

3. The estimated value of the interest to be conveyed at the proposed use and with the
conditions, covenants, and development costs required by the Agreement;

4. The compensation to be paid to the Seller pursuant to the proposed transaction;

5. An explanation of the difference, if any, between the compensation to be paid to the Seller
under the proposed transaction, and the fair market value at the highest and best use
consistent with the Redevelopment Plan; and

6. An explanation of why the Agreement will assist with the elimination of blight.

B. Summary of Findings

The Seller engaged its economic consultant, Keyser Marston Associates, Inc. (KMA), to analyze the
proposed financial terms. The principal KMA conclusions are summarized as follows:

e The estimated costs of the Agreement to the Seller total $4,350,000.

e The estimated fair market value of the Property at its highest and best use is $870,000.

Summary Report Keyser Marston Associates, Inc.
Palm Plaza Page 1
16062ndh

16104.010.001
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Attachment No. 3

e The estimated re-use value of the interest to be conveyed is $870,000.

e The value of the compensation to be received by the Seller is $870,000.

C. Description of Property and Proposed Development

The Property is located within the former National City Redevelopment Project Area (Project Area).
Prior to the Statewide dissolution of redevelopment in 2012, the former Project Area encompassed
approximately 2,000 acres of land area. The goals of the Redevelopment Plan (Plan) were to retain
businesses and jobs in the area, create and improve public facilities in the area, and improve the
supply of affordable, quality housing. Since the adoption of the Plan, numerous redevelopment
ventures were carried out by the City’s former redevelopment agency in partnership with private
developer and non-profit partners.

The Property is a 1.07-acre parcel located at 1640 East Plaza Boulevard in National City. It was
originally acquired by the Community Development Commission for redevelopment purposes.
Following the dissolution of redevelopment, the Property was transferred to the Successor Agency
to the Community Development Commission as the National City Redevelopment Agency pursuant
to Health and Safety Code Section 34172. Following State approval of the City’s Long Range
Property Management Plan (LRPMP), the Property was transferred from the Successor Agency to
the City.

The Property is situated on the south side of Plaza Boulevard, east of Palm Avenue, and west of
Interstate 805. The Property has an approximate 25-foot slope within the southwest corner of the
parcel. The Buyer intends to combine the Property with a 1.14-acre Buyer-owned parcel at 1300
Palm Avenue, for a total combined development site of 2.21 acres. The Buyer plans to develop 72
multi-family residential condominium development (Project) on the combined parcels.

D. Proposed Transaction Terms

This section summarizes the salient aspects of the proposed Agreement between the Seller and the
Buyer.

° The Seller will convey the Property to the Buyer for $870,000.

Summary Report Keyser Marston Associates, Inc.
Palm Plaza Page 2
16062ndh

16104.010.001
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Attachment No. 3

. The Buyer will accept the Property in an “as is” condition.

o The Buyer will construct 72 multi-family residential condominiums on the 2.21-acre site
comprised of the Property and the Buyer’s adjoining parcel. The Buyer will be responsible for
the development, construction, and installation of all landscaping, parking, and all other
required on- and off-site private and public improvements associated with the Project.

Summary Report
Palm Plaza
16062ndh
16104.010.001

Keyser Marston Associates, Inc.
Page 3
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Il.  COSTS OF THE AGREEMENT TO THE SELLER

Attachment No. 3

The estimated costs of the Agreement to the Seller total $4,350,000, and include the following

items:

Seller Costs Amount
Property Acquisition $3,775,000
Third Party and Other Costs (1) $575,000
Total Seller Costs $4,350,000

The Property acquisition cost, and other maintenance and holding costs, were incurred by the

Community Development Commission in its capacity as the City’s former Redevelopment

Agency.

(1) Per Seller, includes maintenance/holding costs, appraisals, escrow costs, fees paid to the previous property owner,

franchise fees, inspection reports, other third party soft costs, and estimated budget for legal and economic consultants.

Summary Report
Palm Plaza
16062ndh
16104.010.001
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Attachment No. 3

Ill.  ESTIMATED VALUE OF THE INTEREST TO BE CONVEYED AT THE HIGHEST AND BEST USE
PERMITTED UNDER THE REDEVELOPMENT PLAN

This section presents an analysis of the fair market value of the Property at its highest and
best use.

In appraisal terminology, the highest and best use is that use of the Property that generates
the highest property value and is physically possible, financially feasible, and legally
permitted. Therefore, value at highest and best use is based solely on the value created and
not on whether or not that use carries out the redevelopment goals and policies for the City
of National City. The Property is located within the Major Mixed-Use District (MXD-2). This
zone allows for a Floor Area Ratio (FAR) of 3.5 for mixed-uses and 3.0 for single-uses.
Residential density up to 75 units per acre is also allowed.

The Seller contracted with Hilco Real Estate Appraisal, LLC (Hilco) for an appraisal of the
Property. The appraisal estimated the current market value of the subject Property as of
January 25, 2016. Hilco concluded the fee simple market value of the Property, as vacant, to
be $870,000. This land value translates to $19 per SF of site area.

KMA conducted an independent review of residential land sales of multi-family residential
development sites in National City and surrounding communities from January 2014 to the
present. As shown in Table 1, surveyed land sales ranged from $9 to $60 per SF of land, with
median and average prices of $20 and $25 per SF, respectively. Most sales were concentrated
between $14 and $27 per SF.

The comparable sales vary by city, site condition, status of entitlements, and prevailing market
conditions at time of sale. Notably, the Property is centrally located within the South Bay, on
a major commercial artery (Plaza Boulevard), in close proximity to Interstate 805. On the
other hand, the steep sloped southwestern portion of the parcel reduces the useability of the
Property. In view of these factors, KMA finds that the value of the Property falls slightly below
the median/average prices for the surveyed comparable land sales, or say $19 per SF.

In sum, KMA concurs with the appraised value for the Property at $19 per SF of site area. On
this basis, then, the KMA analysis concludes that the fair market value of the Property at its
highest and best use is $870,000.

Summary Report Keyser Marston Associates, Inc.
Palm Plaza Page 5
16062ndh

16104.010.001
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IV. ESTIMATED VALUE OF THE INTEREST TO BE CONVEYED AT THE USE AND WITH THE
CONDITIONS, COVENANTS, AND DEVELOPMENT COSTS REQUIRED BY THE AGREEMENT

This section explains the principal conditions and covenants which the Buyer of the Property must
meet in order to comply with the Redevelopment Plan (Plan). Re-use value is defined as the
highest price in terms of cash or its equivalent which a property or development right is expected
to bring for a specified use in a competitive open market, subject to the covenants, conditions, and
restrictions imposed by the Agreement.

Since there are no extraordinary covenants, conditions, or restrictions stipulated in the Agreement,
KMA concludes that the fair re-use of the Property is equal to its fair market value at highest and
best use, or $870,000.

Summary Report Keyser Marston Associates, Inc.
Palm Plaza Page 6
16062ndh

16104.010.001
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V. COMPENSATION WHICH THE BUYER WILL BE REQUIRED TO PAY

Attachment No. 3

The value of the compensation to be received by the Seller for the Property under the terms

of the Agreement is $870,000.

Summary Report
Palm Plaza
16062ndh
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VI. EXPLANATION OF THE DIFFERENCE, IF ANY, BETWEEN THE COMPENSATION TO BE PAID
TO THE SELLER BY THE PROPOSED TRANSACTION AND THE FAIR MARKET VALUE OF
THE INTEREST TO BE CONVEYED AT THE HIGHEST AND BEST USE CONSISTENT WITH
THE REDEVELOPMENT PLAN

The fair market value of the interest to be conveyed at its highest and best use is $870,000.

The value of the compensation to be received by the Seller is $870,000.

The compensation to be paid to the Seller is equal to the fair market value of the interest to
be conveyed at its highest and best use.

Summary Report Keyser Marston Associates, Inc.
Palm Plaza Page 8
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VIl. EXPLANATION OF WHY THE SALE OF THE PROPERTY WILL ASSIST WITH THE
ELIMINATION OF BLIGHT

The Redevelopment Plan for the National City Redevelopment Project Area contains the goals
and objectives and the projects and expenditures proposed to eliminate blight within the
Project Area. Implementation of the proposed Agreement can be expected to assist in the
alleviation of blighting conditions through the following:

e Eliminate factors hindering economically viable uses.

e Eliminate unsafe and unhealthy buildings.

e Eliminate incompatible uses.

e Undertake environmental remediation.

Summary Report Keyser Marston Associates, Inc.
Palm Plaza Page 9
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VIII. LIMITING CONDITIONS

The estimates of re-use and fair market value at the highest and best use contained in this
Summary Report assume compliance with the following assumptions:

1. There are no known soil or subsoil problems, including toxic or hazardous conditions on
the Property that need to be remediated in order to develop the Property.

2. The ultimate development will not vary significantly from that assumed in this Summary
Report.

3. The title of the property is good and marketable; no title search has been made, nor have
we attempted to determine the ownership of the property. The value estimates are given
without regard to any questions of title, boundaries, encumbrances, liens or
encroachments. It is assumed that all assessments, if any are paid.

4. The Property will be in conformance with the applicable zoning and building ordinances.
5. Information provided by such local sources as governmental agencies, financial
institutions, realtors, buyers, sellers, and others was considered in light of its source, and

checked by secondary means.

6. If an unforeseen change occurs in the economy, the conclusions herein may no longer be
valid.

7. The development will adhere to the schedule of performance described in the Agreement.

8. Both parties are well informed and well advised and each is acting prudently in what
he/she considers his/her own best interest.

attachment
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TABLE 1

MULTI-FAMILY RESIDENTIAL LAND SALES COMPARABLES, JANUARY 2014 TO PRESENT (1)
PALM PLAZA
CITY OF NATIONAL CITY

# of Density

Sale Date Address City Sale Price  Acres S/SF Units (DU/AC) S/Unit
08/13/15 1105 National City Boulevard National City $3,500,000 1.33 S60 166 125 $21,084
06/06/14 222 Church Avenue Chula Vista $450,000 0.24 $43 15 63 $30,000
05/09/14 172 4th Avenue Chula Vista $200,000 0.17 S27 4 (2) 26 $45,915
05/31/16 701 D St Chula Vista $4,700,000 4.35 $25 72 (2) 17 $65,278
03/12/14 1455 Sheryl Lane National City $1,750,000 1.89 S21 70 (2) 37 $25,000
10/02/15 2501 E 18th Street National City $270,000 0.34 $18 14 (2) 41 $19,286
02/03/16 Santa Carolina Rd Chula Vista $4,000,000 5.18 S18 96 19 $41,667
09/15/15 2604 Ridgeway Dr National City $1,350,000 2.23 S14 53 24 $25,472
04/02/15 35th St @ J Street San Diego $450,000 0.92 S11 18 20 $25,000
04/10/14 Smythe Avenue San Diego $465,000 1.25 S9 50 40 $9,300
Minimum $200,000 0.17 $9 4 17 $9,300

Maximum $4,700,000 5.18 S60 166 125 $65,278

Median $907,500 1.29 S20 52 31 $25,236

Average $1,713,500 1.79 $25 56 41 $30,800

(1) Selected sales transactions for residential land in the South Bay area.
(2) KMA estimate based on Internet research and maximum allowable density as stated in each city's municipal code.
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REAL PROPERTY PURCHASE AND SALE AGREEMENT
AND
JOINT ESCROW INSTRUCTIONS

1640 East Plaza Blvd., National City, CA
(APN # 557-416-20)

This REAL PROPERTY PURCHASE AND SALE AGREEMENT AND JOINT
ESCROW INSTRUCTIONS (“Agreement™) is dated as of , 2016, and is
entered into by and between the CITY OF NATIONAL CITY, a California municipal
corporation (“City” or “Seller”), and PALM PLAZA ASSOCIATES, LLC, a California
limited liability company (“Buyer”). Seller and Buyer enter into this Agreement with
reference to the following recitals of fact (cach, a “Recital”):

RECITALS

A. The Community Development Commission as the National City
Redevelopment Agency (“Redevelopment Agemcy”) owned that certain real property
generally located at 1640 East Plaza Blvd. (Assessor’s Parcel No. 357-410-20) within the City
of National City, County of San Diego, State of California, as specifically described in Section
1 of this Agreement as the “Property”; and

B. Pursuant to California Health and Safety Code Section 34172, the
Redevelopment Agency was dissolved by operation of law as of February 1, 2012, and
pursuant to California Health and Safety Code Section 34173, Successor Agency to the
Community Development Commission as the National City Redevelopment Agency
(“Successor Agency”) became the successor agency and successor-in-interest to the
Redevelopment Agency, confirmed by Resolution No. 2012-15 adopted on January 10, 2012,
by the City Council of the City; and

C. In accordance with California Health and Safety Code Section 34191.5, the Property
was listed on Successor Agency’s Long Range Property Management Plan (“LRPMP”), which
provides that the Property will be transferred to and retained by the City for firture development, and
the LRPMP has been approved by the Oversight Board of the Successor Agency to the Community
Development Commission as the National City Redevelopment Agency (“Oversight Board”) and
the California Department of Finance; and

=1

D. At its regular meeting on May 17, 2016, the City of National City met and pursuant
to Resolution No. 2016-70 accepted the transfer of the Property, among other properties, from the
Successor Agency to the City in accordance with the LRPMP; and

E. At its regular meeting on May 17, 2016, the Successor Agency met and pursuant to
Resolution No. 2016-77 approved the transfer of the Property, among other properties, from the
Successor Agency to the City in accordance with the LRPMP; and
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F. At its regular meeting on May 18, 2016, the Oversight Board met and pursuant to
Resolution No. 2016-04 approved and directed the transfer of the Property, among other properties,
from the Successor Agency to the City in accordance with the LRPMP; and

G. The Successor Agency has transferred (or will transfer prior to or concurrently with
the Close of Escrow) the Property to the City; and

H. Buyer has made an offer to purchase the Property from Seller at the Property’s current
fair market value, and Seller desires to sell the Property to Buyer pursuant to the terms and conditions
of this Agreement.

AGREEMENT

NOW, THEREFORE, IN CONSIDERATION OF THE PROMISES AND COVENANTS
OF SELLER AND BUYER SET FORTH IN THIS AGREEMENT AND OTHER GOOD AND
VALUABLE CONSIDERATION, SELLER AND BUYER AGREE, AS FOLLOWS:

TERMS AND CONDITIONS
1. DEFINITIONS

1.1  Definitions. The following words, terms and phrases are used in this Agreement
with the following meanings, unless the particular context or usage of a word, term or phrase
requires another interpretation:

111  Affiliate. (1) any Person directly or indirectly controlling, controlled by
or under common control with another Person; (2) any Person owning or controlling ten percent
(10%) or more of the outstanding voting securities of such other Person; or (3) if that other
Person is an officer, director, member or partner, any company for which such Person acts in
any such capacity. The term “control” as used in the immediately preceding sentence, means the
power to direct the management or the power to control election of the board of directors. It
shall be a presumption that control with respect to a corporation or limited liability company is
the right to exercise or control, directly or indirectly, more than fifty percent (50%) of the voting
rights attributable to the controlled corporation or limited liability company, and, with respect to
any individual, partnership, trust, other entity or association, control is the possession, indirectly
or directly, of the power to direct or cause the direction of the management or policies of the
controlled entity. It shall also be a presumption that the manager of a limited lability company
controls such limited liability company.

112 Agreement. This Real Property Purchase and Sale Agreement and Joint
Escrow Instructions by and between Seller and Buyer, including all of the attached Exhibits.

1.13  Approval. Any approval, consent, certificate, ruling, authorization, or

amendment to any of the foregoing, as shall be necessary or appropriate under any Law to complete the
purchase and sale of the Property.
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114 Bankruptey Law. Title 11 of the United State Code or any other or successor
State or Federal statute relating to assignment for the benefit of creditors, appointment of a receiver or trustee,

bankruptcy, composition, insolvency, moratorium, reorganization, or similar matters.

115  Bankruptcy Proceeding. Any proceeding, whether voluntary or involuntary,
under any Bankruptcy Law.

116  Business Day. Any weekday on which the Seller is open to conduct
regular governmental functions.

1.17  Buyer. Palm Plaza Associates, LLC, a California limited liability company,
and any permitted assignee of or successor to the rights, powers, or responsibilities of Buyer under
this Agreement.

118 Buyer Title Policy. A standard CLTA owners’ policy of title insurance
issued by the Title Company, with coverage in the amount of the Purchase Price, showing title to the
Property vested in Buyer, subject to Permitted Exceptions.

119  CEQA. The California Environmental Quality Act, Public Resources Code
Section 21000, ef seq. and implementing regulations contained in Title 14, Chapter 3, Section 15000, et seq. of
the California Code of Regulations.

1110 CEQA Documents. Any excmption determination, any Negative Declaration
(mitigated or otherwise) or any Environmerital Impact Report (including any addendum or amendment to, or
subwqwﬂm&mplmaﬂdEnvﬁommﬁlhmaﬁRepoﬂ)mquﬁdmpmnﬁedbymyGovmnmmeuam
to CEQA, to issue any discretionaty Approval required to approve this Agreement.

L111 City or Seller. The City of National City, a California municipal
corporation, and any permitted assignee of or successor to the rights, powers, or responsibilities of
Seller under this Agreement.

1112 City Manager. The City Manager of Seller or his or her designee or successor
in function.

1113 Claim. Any claim, loss, cost, damage, expense, liability, lien, action,
cause of action (whether in tort, contract, under statute, at law, in equity or otherwise), charge,
award, assessment, fine or penalty of any kind (including consultant and expert fees and
expenses and investigation costs of whatever kind or nature and, if an Indemnitor improperly
fails to provide a defense for an Indemnitee, then Legal Costs of the Indemnitee) and any
judgment.

1114 Close of Escrow. The first date on which the Escrow Agent has filed
the Grant Deed with the County for recording in the official records of the County.

LLI5 Control. Possession, directly or indirectly, of the power to direct or
cause the direction of the management and policies of a Person, whether by ownership or Equity
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Interests, by contract or otherwise.
1.L1.16  County. The County of San Diego, California.

1.1.17 Default. An Escrow Default, a Monetary Default, or a Non-Monetary
Default.

1.1.18  Default Interest. Interest at an annual rate equal to the lesser of (a) eight
percent (8%) per annum; or (b) the Usury Limit.

1119  Deposit. Twenty Thousand and No/100 Dollars ($20,000).

1.120  Due Diligence Materials. All of the following: (a) the Preliminary Report; (b)
any and all exvitonmental reporis relating to the Property in the possession of Seller; and (iii) copies of any
and all material documents that pertain to the physical condition of the Property in the possession of Seller.

1121  Due Diligence Period. The period of time commencing upon the Effective Date
and expiring ninety (90) days thereafter.

1122 Effective Date. Defined in Section 2 of this Agreement.

1.123 Environmental Claim. Any and all claims, demands, damages, losses,
liabilities, obligations, penalties, fines, actions, causes of action, judgments, suits, proceedings, costs,
disbursements or expenses, including Legal Costs and fees and costs of environmental consultants and other
experts, and all foreseeable and unforeseeable damages or costs of any kind or of any nature whatsoever,
directly or indirectly, relating to or arising from any actual or alleged violation of any Environmental Law
or Hazardous Substance Discharge.

1122 Environmental Laws. All Federal, State, local (including City) laws, rules,
orders, regulations, statutes, ordinances, codes, decrees, or requirements of any Government authority, now
in effect or enacted after the Effective Date of this Agreement, regulating, relating to, or imposing liability
or standards of conduct concerning any Hazardous Substance, the regulation or protection of the
environment, including ambient air, soil, soil vapor, groundwater, surface water, or land use or pertaining to
occupational health or industrial hygiene or occupational or environmental conditions on, under or about
the Property, as now or may at any later time be in effect, including the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (“CERCLA”) [42 U.S.C. § 9601 et seq.];
the Resource Conservation and Recovery Act of 1976 (“RCRA™) [42 U.S.C. § 6901 ef seq.];
the Clean Water Act, also known as the Federal Water Pollution Control Act (“FWPC ™ 33
U.S.C. § 1251 et seq.]; the Toxic Substances Control Act (“TSCA™) [15 U.S.C. § 2601 et seq.];
the Hazardous Materials Transportation Act (“HMTA”) [49 U.S.C. § 1801 ez seq.]; the Insecticide,
Fungicide, Rodenticide Act [7 U.S.C. § 6901 ef seq.]; the Clean Air Act [42 U.S.C. § 7401 ef seq.);
the Safe Drinking Water Act [42 U.S.C. § 300f ef seq.]; the Solid Waste Disposal Act [42U.S.C.
§ 6901 ef seq.); the Surface Mining Control and Reclamation Act [30 U.S.C. § 101 ef seq.]; the
Emergency Planning and Community Right to Know Act [42 U.S.C. § 11001 et seq.]; the
Occupational Safety and Health Act [29 U.S.C. §§ 655 and 657]; the California Underground
Storage of Hazardous Substances Act [California Health and Safety Code § 25300 et seq.]; the
California Safe Drinking Water and Toxic Enforcement Act [California Health and Safety Code
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§ 242495 et seq.]; or the Porter-Cologne Water Quality Act [California Water Code § 13000 ef
seq.]; together with any regulations promulgated under the authorities referenced in this Section.

1123 Equity Interest. All or any part of any direct equity or ownership
interest(s) (whether stock, partnership interest, beneficial interest in a trust, membership interest in
a limited liability company, or other interest of an ownership or equity nature) in any entity, at any
tier of ownership, that directly owns or holds any ownership or equity interest in a Person.

1.124 Escrow. An escrow, as defined in California Civil Code Section 1057
and California Financial Code Section 17003(a), that is conducted by the Escrow Agent with
respect to the sale of the Property from Seller to Buyer pursuant to this Agreement.

1125  Escrow Agent. Carla Burchard, Stewart Title of California, Inc., or such
other Person mutually agreed upon in writing by both Seller and Buyer.

1.126 Escrow Closing Date. Subject to the immediately following paragraph
and subject to satisfaction (or waiver by the benefitted Party or Parties) of all of the conditions
to closing set forth in Sections 4.4 and 4.5, unless extended by the Parties as set forth in Section
4.9 below, the Escrow Closing Date shall occur on or before one hundred eighty (180) days
following the Effective Date.

In the event the condition set forth in Section 4.5.1 below has not been satisfied in time
for the Close of Escrow to occur on or before one hundred eighty (180) days following the
Effective Date, the outside Escrow Closing Date provided for in the preceding paragraph shall
be extended from one hundred eighty (180) days following the Effective Date to the date that
is two (2) weeks after the Parties receive notice that the condition set forth in Section 4.5.1 has
been satisfied or June 30, 2017, whichever date is earlier. There shall be no extension
permitted of the June 30, 2017 outside Escrow Closing Date.

1127 Escrow Closing Statement. A statement prepared by the Escrow Agent
indicating, among other things, the Escrow Agent’s estimate of all funds to be deposited or
received by Seller or Buyer, respectively, and all charges to be paid by Seller or Buyer,
respectively, through the Escrow.

1.128 Escrow Default. The unexcused failure of a Party to submit any
document or funds to the Escrow Agent as reasonably necessary to close the Escrow, pursuant to
the terms and conditions of this Agreement.

1.129 Escrow Opening Date. The first date on which a copy of this
Agreement, signed by both Seller and Buyer, is deposited with the Escrow Agent, as provided in
Section 3.1 of this Agreement.

1130 Event of Default. The occurrence of any one or more of the following:
(@  Monetary Default. A Monetary Default that continues for fifteen

(15) calendar days after Notice to the Party in Default, specifying in reasonable detail the amount
of money not paid and the nature and calculation of each such amount or the bond, surety, or
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insurance not provided;

()  Escrow Closing Default. An Escrow Default that continues for seven
(7) calendar days after Notice to the Party in Default, specifying in reasonable detail the
document or funds not submitted to the Escrow Agent;

()  Bankrupicy or Insolvency. Buyer admits in writing that Buyer is unable
to pay Buyer’s debts as they become due or Buyer becomes subject to any Bankruptcy Proceeding, or a
custodian or trustee is appointed to take possession of, or an attachment, execution or other judicial seizure
is made with respect to, substantially all of Buyer’s assets or Buyer’s interest in this Agreement or the
Property;

(d  Transfer. The ocourrence of a Transfer, whether voluntarily or
involuntarily or by operation of Law, in violation of the terms or conditions or this Agreement;

(€)  Non-Monetary Default. Any Non-Monetary Default, other than
those specifically addressed in Subsections (c) or (d) above, that is not cured within fifteen (15)
calendar days after Notice to the Party in Default describing the Non-Monetary Default in
reasonable detail. In the case of such a Non-Monetary Default that cannot with reasonable
diligence be cured within fifteen (15) calendar days after the effective date of such Notice, an Event
of Default shall occur, if the Party in Default does not do all of the following; (a) within fifteen
(15) calendar days after Notice of such Non-Monetary Default, advise the other Party of the
intention of the Party in Default to take all reasonable steps to cure such Non-Monetary Default;
(b) duly commence such cure within such fifteen (15) calendar day period; and (c) diligently
prosecute such cure to completion within a reasonable time under the circumstances.

1.131 Federal. The federal government of the United States of America.

1132 FIRPTA Affidavit. A certification that Seller is not a “foreign person”
within the meaning of such term under Section 1445 of the United States Internal Revenue Code.

1.1.33 Form 593. A California Franchise Tax Board Form 593-C.

1134 Government. Any and all courts, boards, agencies, commissions,
offices, or authorities of any nature whatsoever of any governmental unit (Federal, State, County,
district, municipal, City or otherwise) whether now or later in existence. It is acknowledged
that Seller is a form of Government.

1.1.36  Grant Deed. A grant deed conveying Seller’s interest in the Property
from Seller to Buyer, at the Close of Escrow, substantially in the form of Exhibit “B” attached to
this Agreement and incorporated herein by this reference.

1137 Hazardous Substance. Any flammable substance, explosive,
radioactive material, asbestos, asbestos-containing material, polychlorinated biphenyl, chemical
known to cause cancer or reproductive toxicity, pollutant, contaminant, hazardous waste,
medical wastes, toxic substance or related material, petroleum, petroleum product and any
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“hazardous” or “toxic™ material, substance or waste that is defined by those or similar terms or is
regulated as such under any Law, including any material, substance or waste that is: (a) defined
as a “hazardous substance” under Section 311 of the Water Pollution Control Act (33 U.S.C. §
1317), as amended; (b) designated as “hazardous substances™ pursuant to 33 U.S.C. § 1321; {©)
defined as a “hazardous waste” under Section 1004 of the Resource Conservation and Recovery Act
of 1976, 42 U.S.C. § 6901 ef seq., as amended; (d) defined as a “hazardous substance” or
“hazardous waste” under Section 101 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended by the Superfund Reauthorization Act
of 1986, 42 U.S.C. § 9601 et seq., or any so-called “superfund” or “superlien” law; (¢) defined
as a “pollutant” or “contaminant” under 42 U.S.C. § 9601(33); (f) defined as “hazardous waste”
under 40 C.F.R. Part 260; (g) defined as a “hazardous chemical” under 29 C.F.R. Part 1910; (h)
any matter within the definition of “hazardous substance” set forth in 15 U.S.C. § 1262; (i) any
matter, waste or substance regulated under the Toxic Substances Control Act (“TSCA™) [15
U.S.C. Sections 2601 et seq.); (j) any matter, waste or substance regulated under the Hazardous
Materials Transportation Act, 49 U.S.C. Sections 1801 ef seq.; (k) those substances listed in the
United States Department of Transportation (DOT) Table [49 C.F.R. 172.101]; (1) any matter,
waste or substances designated by the EPA, or any successor authority, as a hazardous substance
[40 C.F.R. Part 302]; (m) defined as “hazardous waste” in Section 25117 of the California Health
and Safety Code; (n) defined as a “hazardous substance” in Section 25316 of the California Health
and Safety Code; (o) subject to any other Law regulating, relating to or imposing obligations,
liability or standards of conduct concerning protection of human health, plant life, animal life,
natural resources, property or the enjoyment of life or property free from the presence in the
environment of any solid, liquid, gas, odor or any form of energy from whatever source; or (p)
that is or becomes regulated or classified as hazardous or toxic under Law or in the regulations
adopted pursuant to Law,

1138 Hazardous Substance Discharge. Any deposit, discharge, generation,
release or spill of a Hazardous Substance that occurs at, on, under, into or from the Property, or
during transportation of any Hazardous Substance to or from the Property, or that arises at any
time from any construction, installation, use or operation or other activities conducted at, on,
under or from the Premises, whether or not caused by a Party.

1.1.39 Indemnify. Where this Agreement states that any Indemnitor shall
“indemnify” any Indemnitee from, against, or for a particular Claim, that the Indemnitor shall
indemnify the Indemnitee and protect, defend and hold the Indemnitee harmless from and against
such Claim (alleged or otherwise). “Indemnified” shall have the correlative meaning.

1.140 Indemnitee. Any Person entitled to be Indemnified under the terms of
this Agreement.

1.14]1 Indemnitor. A Party that agrees to Indemnify any other Person under
the terms of this Agreement.

1.142  Law. Every law, ordinance, requirement, order, proclamation, directive,
rule or regulation of any Government applicable to the Property, in any way, including relating to
any development, construction, use, maintenance, taxation, operation, occupancy of or
environmental conditions affecting the Property or otherwise relating to this Agreement or any
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Party’s rights, obligations or remedies under this Agreement, or any Transfer of any of the
foregoing, whether in force on the Effective Date or passed, enacted, modified, amended or
imposed at some later time, subject in all cases, however, to any applicable waiver, variance
or exemption.

1.143 Legal Costs. In reference to any Person, all reasonable costs and
expenses such Person incurs in any legal proceeding or other matter for which such Person is
entitled to be reimbursed for its Legal Costs, including reasonable attorneys® fees, court costs and
expenses and consultant and expert witness fees and expenses.

1144 Lender. The holder of any Security Instrument and the successors and assigns
of such holder.

1.145 Monetary Default. Any failure by either Party to pay or deposit, when
and as this Agreement requires, any amount of money, bond, surety or evidence of any insurance
coverage required to be provided under this Agreement, whether to or with a Party or a Third
Person,

1.146  Non-Monetary Default. The occurrence of any of the following, except
to the extent constituting a Monetary Default or an Escrow Default: (a) any failure of a Party to
perform any of such Party’s obligations under this Agreement; (b) any failure of a Party to
comply with any material restriction or prohibition in this Agreement; or (c) any other event or
circumstance that, with passage of time or giving of Notice, or both, would constitute a breach of
this Agreement by a Party.

1.147 Notice. Any consent, demand, designation, election, notice, or request
relating to this Agreement, including any Notice of Default. All Notices must be in writing.

1.148  Notice of Default. Any Notice claiming or giving Notice of a Default.
1.149  Notify. To give a Notice.

1.1.50  Parties. Collectively, Seller and Buyer.

L1.51  Party. Individually, either Seller or Buyer, as applicable.

1152 Permitted Exception. All of the following: (a) the printed exceptions and
exclusions in the Buyer Title Policy; (b) all items shown in the Preliminary Report as exceptions to
coverage under the proposed Buyer Title Policy approved by Buyer, or deemed approved by Buyer,
as provided in 3.3.3 below; (c) any lien for non-delinquent property taxes or assessments; (d) any
Laws applicable to the Property; (d) this Agreement; () any existing improvements on the
Property; (f) any Approval; (g) any other document or encumbrance expressly required or
allowed to be recorded against the Property pursuant to the terms of this Agreement; and (h) all
covenants, conditions, restrictions, reservations, rights, rights of way, easements,
encumbrances, liens and other matters of record or that would be disclosed by an accurate
inspection or survey of the Property.
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1.155 Person. Any association, corporation, governmental entity or agency,
individual, joint venture, joint-stock company, limited liability company, partnership, trust,
unincorporated organization or other entity of any kind.

1156 Preliminary Report. A preliminary report issued by the Title Company
in contemplation of the issuance of the Buyer Title Policy, accompanied by the best available
copies of all documents listed in the preliminary report as exceptions to coverage under the proposed
Buyer Title Policy.

1.1.57  Project. A seventy-two (72) unit multifamily residential condominium project to
be developed and constructed on the Property which shall include the development, construction and
installation of all landscaping, parking, and all other required on- and off-site private and public improvements
associated with the Project.

1.1.58  Property. That certain real property specifically described in Exhibit
“A” attached to this Agreement and incorporated herein by this reference.

1159 Purchase Price. Eight Hundred Seventy Thousand and No/100 Dollars
($870,000), which is the fair market value of the Property as of February 29, 2016, pursuant to
that certain appraisal report conducted by Kent Carpenter of Hilco Valuation Services.

1160 Real Estate Taxes. All general and special real estate taxes (including
taxes on fixtures and equipment, sales taxes, use taxes and the like), supplemental taxes,
possessory interest taxes, special taxes imposed pursuant to a special taxing district, assessments,
municipal water and sewer rents, rates and charges, excises, levies, license and permit fees, fines,
penalties and other governmental charges and any interest or costs with respect thereto, general
and special, ordinary and extraordinary, foreseen and unforeseen, of any kind or nature
whatsoever regarding the Property that may be assessed, levied, imposed upon, or become due
and payable out of or in respect of, or charged with respect to or become a lien on, the Property.

1161  Seller Parties. Collectively, the Seller, the Seller’s goveming body, and the
Seller’s elected officials, employees, agents and attomeys.

1.1.62 State, The State of California.

1.1.63  Third Person. Any Person that is not a Party, an Affiliate of a Party or
an elected official, officer, director, manager, shareholder, member, principal, partner, employee
or agent of a Party,

1.1.64 Title Company. Stewart Title of California, Inc., or such other Person
mutually agreed upon in writing by both Seller and Buyer.

1165 Transfer. Regarding any property, right or obligation, any of the following,
whether by operation of Law or otherwise, whether voluntary or involuntary, and whether direct or indirect:

(a) any assignment, conveyance, grant, hypothecation, mortgage, pledge, sale, or other transfer, whether
direct or indirect, of all or any part of such property, right or obligation, or of any legal, beneficial, or equitable
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interest or estate in such property, right or obligation or any part of it (including the grant of any easement,
lien, or other encumbrance); (b) any conversion, exchange, issuance, modification, reallocation, sale, or other
transfer of any Equity Interest(s) in the owner of such property, right or obligation by the holders of such
Equity Interest(s); or () any transaction that is in substance equivalent to any of the foregoing. A transaction
affecting Equity Interests, as referred to in clauses (b) or (c) above of this Section, shall be deemed a Transfer
by Buyer, even though Buyer is not technically the transferor. A “Transfer” shall not, however, inchude any
of the following (provided that the other Party has received Notice of such occurrence) relating to the Property
or any Equity Interest: (i) a mere change in the form of ownership with no material change in beneficial
ownership and constitutes a tax-free transaction under Federal income tax law and the State real estate transfer
tax law; (ii) a conveyance only to member(s) of the immediate family(ies) of the transferon(s) or trusts for
their benefit; or (jii) a conveyance only to a Person that, as of the Effective Date, holds an Equity Inferest in
the entity whose Equity Interest is being transferred.

1.1.66 Unavoidable Delay. A delay in either Party performing any obligation
under this Agreement arising from or on account of any cause whatsoever beyond the Party’s
reasonable control, including strikes, labor troubles or other union activities, casualty, war, acts
of terrorism, riots, litigation, governmental action or inaction, regional natural disasters or
inability to obtain required materials. Unavoidable Delay shall not include delay caused by a
Party’s financial condition or insolvency.

1.1.67 Usury Limit. The highest rate of interest, if any, that Law allows under
the circumstances.

2. EFFECTIVE DATE

This Agreement shall become effective on the date on which both of the following have cecurred
(“Effective Date”): (a) Seller has received three (3) counterpart originals of this Agreement signed by the
authorized representative(s) of Buyer; and (b) this Agreement has been approved by Seller’s goveming
body and executed by Seller’s City Manager.

3. PURCHASE AND SALE OF PREMISES

3.1  Escrow. Seller shall sell and convey fee title to the Property to Buyer and Buyer
shall purchase and acquire fee title to the Property from Seller, subject to the Permitted
Exceptions and the terms and conditions of this Agreement. For the purposes of exchanging
funds and documents to complete the sale of the Property from Seller to Buyer and the purchase
of the Property by Buyer from Seller, pursuant to the terms and conditions of this Agreement,
Seller and Buyer agree to open the Escrow with the Escrow Agent. The provisions of Section
4 of this Agreement are, and shall constitute, the joint escrow instructions of the Parties to the
Escrow Agent for conducting the Escrow.

3.2 Consideration. Buyer shall purchase the Property from Seller for the Purchase
Price, subject to the terms and conditions of this Agreement. Buyer shall deposit the Purchase
Price into the Escrow, as follows:

3.2.1 Deposit. Upon the Escrow Opening Date, Buyer shall deposit the
Deposit into the Escrow. The Deposit shall initially be refundable until the due diligence

Page 10 of 30

Palm Plaza Purchase & Sale Agreement v2
244 of 296




Attachment No. 4

condition of Section 3.3 ig satisfied, and thereafter shall be non-refundable unless this
Agreement is thereafter terminated due to a Seller default, the failure of a Buyer’s condition to
Close of Escrow, a termination of this Agreement not due to Buyer’s default, or as otherwise
xpressly provided in this Agreement. The Deposit shall be held in Escrow until the Close of
Escrow and shall be applied to the Purchase Price.

3.22 Remaining Purchase Price. At lease one (1) Business Day before the
Escrow Closing Date, Buyer shall deposit into the Escrow the amount of the Purchase Price
less the amount of the Deposit.

3.2.3 Independent Consideration. Notwithstanding any other provision of

this Agreement to the contrary, the sum of One Hundred and No/100 Dollars ($100.00)
out of the Deposit shall be paid by Escrow to Seller immediately following Escrow’s receipt
of the Deposit as "Independent Consideration" for the execution of this Agreement and the
rights of Buyer granted herein, which said Independent Consideration shall be paid to Seller in
all instances, upon execution hereof is fully earned, shall be applied against the Purchase Price
and is not refundable for any reason, notwithstanding anything herein to the contrary. All
references to Deposit herein shall mean the Deposit, less the Independent Consideration.

3.3 Due Diligence.

33.1 To the extent in Seller’s possession, immediately following the
Effective Date Seller shail deliver to Buyer, without any representation or warranty by Seller,
the Due Diligence Materials (except for the Preliminary Report, which shall be provided by
the Title Company).

3.3.2  Prior to the expiration of the Due Diligence Period, Buyer shall have the
right to review and approve or disapprove, in its discretion, at Buyer’s sole cost and expense,
any environmental reports, soils inspection, conditions of title, zoning, surveys, the Due
Diligence Materials, and all other reports as Buyer may deem necessary or appropriate in
connection with this Agreement. In the event Buyer finds the Property unsatisfactory for any
reason, then prior to the expiration of the Due Diligence Period Buyer shall have the right to,
by a writing delivered to Seller and Escrow Agent, terminate this Agreement and the Escrow
created pursuant thereto, in which event Buyer shall be entitled to the return of all monies
previously deposited with Escrow Agent or released to Seller pursuant to this Agreement, and
the Escrow and the rights and obligations of the Partics hereunder shall thereafter terminate
and Buyer and Seller shall have no obligation to each other (except as otherwise set forth
herein),

333 |If, prior to the expiration of the Due Diligence Period, Buyer
disapproves by a writing delivered to Seller any matters of title shown in the Preliminary
Report, then Seller may, within fourteen (14) business days after its receipt of Buyer’s notice
of disapproval, elect in writing to eliminate or ameliorate to Buyer’s satisfaction the
disapproved title matters. Failure of Buyer to give disapproval of any matters of title shown in
the Preliminary Report on or before the expiration of the Due Diligence Period shall be deemed
to constitute Buyer’s approval of all matters of title in the Preliminary Report. If Seller does
not elect to eliminate or ameliorate to Buyer’s satisfaction any disapproved matters of title
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shown in the Preliminary Report, then Buyer shall have the right to, by a writing delivered to
Seller and Escrow Agent: (a) waive its prior disapproval, in which event the disapproved
matters shall be deemed approved; or (ii) terminate this Agreement and the Escrow created
pursuant thereto, in which event Buyer shall be entitled to the return of all monies previously
deposited with Escrow Agent or released to Seller pursuant to this Agreement, and the Escrow
and the rights and obligations of the Parties hereunder shall thereafter terminate and Buyer and
Seller shall have no obligation to each other (except as otherwise set forth herein).

3.3.4 Upon the Effective Date of this Agreement until the expiration of the
Due Diligence Period, subject to the provisions of this Section, Buyer may enter upon the
Property to conduct any investigation, test, study or analysis related to the development of the
Project. Buyer shall pay all costs with respect to such studies and tests and shall be solely
responsible for the disposa! of any soil samples (including any Hazardous Substance or other
wastes in these samples), which obligation shall survive the termination of this Agreement.
Buyer shall exercise due care, follow best commercial practices in connection with such entry
and testing, and shall comply with all laws, ordinances, rules, regulations, orders and the like
in connection with any entry onto or testing of the Property. Prior to any entry onto the
Property, Buyer shall obtain and maintain, and shall require that its agents, consultants,
contractors and representatives (collectively, the “Agents™) to obtain and maintain in full force
during the term of this Agreement, at Buyer’s sole cost and expense, a policy of comprehensive
liability insurance including property damage, with limits of at least $2M per occurrence/$4M
aggregate, which will insure The City of National City, its elected officials, officers, agents
and employees against liability for injury to persons, damage to property, and death of any
person arising in connection with Buyer or its Agents entry upon the Property and/or
conducting of tests or studies thereon. Prior to any entry onto the Property, the policy shall be
approved in writing as to form and insurance (including approval of the insurance company)
by the City. Buyer shall provide City with a copy of any insurance policy required hereunder,
including an endorsement that states that the policy will not be cancelled except after thirty
(30) days' notice in writing to City and names the additional insureds as required herein. Buyer
shall provide City with evidence of such insurance coverage prior to any entry onto the
Property by Buyer or its Agents. Prior to each and every entry onto the Property, Buyer shall
provide City with not less than 48 hours prior written notice of Buyer or its Agents intended
entry upon the Property and/or conducting of tests or studies thereon. Following any such
tests or studies, Buyer shall leave the Property in substantially similar condition as of the
Effective Date of this Agreement, and Buyer shall indemnify, defend and hold harmless City
and its officers, members, employees and agents and the Property from and against any
liabilities, claims, damages (including injury or damage to person or property), losses, costs,
expenses and fees (including reasonable attorneys’ and experts’ fees and costs) relating to or
resulting from the entry, inspections and studies conducted by Buyer and its Agents on, under,
or about the Property. The foregoing indemnity shall survive beyond the Closing, or, if the
sale is not consummated, beyond the termination of this Agreement.

33.5 1If, prior to the expiration of the Due Diligence Period, Buyer
disapproves of the condition of the Property, then Buyer shall have the right to, by a writing
delivered to Seller and Escrow Agent, terminate this Agreement and the Escrow created
pursuant thereto, in which event Buyer shall be entitled to the return of all monies previously
deposited with Escrow Agent or released to Seller pursuant to this Agreement, and the Escrow
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and the rights and obligations of the Parties hereunder shall thereafier terminate and Buyer and
Seller shall have no obligation to each other (except as otherwise set forth herein).

3.3.6 Inthe event of a termination of this Agreement pursuant to this Section,
notwithstanding any other provision of this Agreement to the contrary, Buyer shall pay all
escrow fees and costs.

34  ZAS-IS” Acquisition. The Close of Escrow shall evidence Buyer’s
unconditional and irrevocable acceptance of the Property in the Property’s AS IS, WHERE IS,
SUBJECT TO ALL FAULTS CONDITION, AS OF THE CLOSE OF ESCROW, WITHOUT
WARRANTY as to character, quality, performance, condition, title, physical condition, soil
conditions, the presence or absence of fill, shoring or bluff stability or support, subsurface or
lateral support, zoning, land use restrictions, the availability or location of utilities or services,
the location of any public infrastructure on or off of the Property (active, inactive or
abandoned), the suitability of the Property or the existence or absence of Hazardous Substances
affecting the Property and with full knowledge of the physical condition of the Property, the
nature of Seller’s interest in and use of the Property, all laws applicable to the Property and
any and all conditions, covenants, restrictions, encumbrances and all matters of record relating
to the Property. The Close of Escrow shall further constitute Buyer’s representation and
warranty to Seller that: (a) Buyer has had ample opportunity to inspect and evaluate the
Property and the feasibility of the uses and activities Buyer is entitled to conduct on the
Property; (b) Buyer is relying entirely on Buyer’s experience, expertise and Buyer’s own
inspection of the Property in the Property’s current state in proceeding with acquisition of the
Property; (c) Buyer accepts the Property in the Property’s present condition; (d) to the extent

‘that Buyer’s own expertise with respect to any matter regarding the Property is insufficient to
enable Buyer to reach an informed conclusion regarding such matter, Buyer has engaged the
services of Persons qualified to advise Buyer with respect to such matters; (e) Buyer has
received assurances acceptable to Buyer by means independent of Seller or Seller’s agents of
the truth of all facts material to Buyer’s acquisition of the Property pursuant to this Agreement;
and (f) the Property is being acquired by Buyer as a result of Buyer’s own knowledge,
inspection and investigation of the Property and not as a result of any representation made by
Seller or Seller’s agents relating to the condition of the Property, unless such statement or
representation is expressly and specifically set forth in this Agreement. Seller hereby expressly and
specifically disclaims any express or implied warranties regarding the Property.

3.5  Reservations. The approval of this Agreement by Seller shall not be binding on
the City Council of the City or any commission, committee, board or body of the City regarding
any other Approvals required by such bodies. No action by Seller with reference to this
Agreement or any related documents shall be deemed to constitute issuance or waiver of any
required Approvals regarding the Property or Buyer.

3.6 Non-Discrimination.

3.6.1 Buyer herein covenants by and for itself, its heirs, executors,
administrators and assigns, and all persons claiming under or through Buyer, that there shall
be no discrimination against or segregation of any person or group of persons, on account of
any basis listed in subdivision (a) or (d) of Section 12955 of the Government Code, as those
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bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision
(p) of Section 12955, and Section 12955.2 of the Government Code, in the sale, lease, sublease,
transfer, use, occupancy, tenure, or enjoyment of the Property, nor shall Buyer itself, or any
person claiming under or through Buyer, establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number, use, or
occupancy, of tenants, lessees, sublessees, subtenants, or vendees of the Property. The
foregoing covenants shall run with the land.

3.6.2 Buyer herein further covenants by and for itself, its heirs, executors,
administrators and assigns, and all persons claiming under or through Buyer, that there shall
be no discrimination on the basis of race, gender, religion, national origin, ethnicity, sexual
orientation, age or disability in the solicitation, selection, hiring or treatment of any contractors
or consultants, to participate in subcontracting/subconsulting opportunities.

3.6.3 Buyer understands and agrees that violation of any Subsection of this
Section 3.6 shall be considered a material breach of this Agreement and may result in
termination, debarment or other sanctions.

3.7  Form of Nondiscrimination and Nonsegregation Clauses. All deeds, leases or

contracts made relative to the Property, improvements thereon, or any part thereof, shall
contain or be subject to substantially the following nondiscrimination or nonsegregation
clauses:

3.7.1 (a) (1)  In deeds: “The grantee herein covenants by and for
himself or herself, his or her heirs, executors, administrators, and assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of any basis listed in subdivision (a) or (d) of Section
12955 of the Government Code, as those bases are defined in Sections 12926, 12926.1,
subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2
of the Government Code, in the sale, lease, sublease, transfer, use, occupancy, tenure, or
enjoyment of the premises herein conveyed, nor shall the grantee or any person claiming under
or through him or her, establish or permit any practice or practices of discrimination or
segregation with reference to the selection, location, number, use or occupancy of tenants,
lessees, subtenants, sublessees, or vendees in the premises herein conveyed. The foregoing
covenants shall run with the land.”

(2)  Notwithstanding paragraph (1), with respect to familial
status, paragraph (1) shall not be construed to apply to housing for older persons, as defined in
Section 12955.9 of the Government Code. With respect to familial status, nothing in paragraph
(1) shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the Civil
Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and Section 1360
of the Civil Code and subdivisions (n), {0), and {p) of Section 12955 of the Government Code
shall also apply to the above paragraph.

372 (@) (1) In leases: “The lessee herein covenants by and for
himself or herself, his or her heirs, executors, administrators, and assigns, and all persons
claiming under or through him or her, and this lease is made and accepted upon and subject to
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the following conditions: That there shall be no discrimination against or segregation of any
person or group of persons, on account of any basis listed in subdivision (a) or (d) of Section
12955 of the Government Code, as those bases are defined in Sections 12926, 12926.1,
subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2
of the Government Code, in the leasing, subleasing, transferring, use, occupancy, tenure, or
enjoyment of the premises herein leased nor shall the lessee himself or herself, or any person
claiming under or through him or her, establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number, use, or
occupancy, of tenants, lessees, sublessees, subtenants, or vendees in the premises herein
leased.”

(2)  Notwithstanding paragraph (1), with respect to familial
status, paragraph (1) shall not he construed to apply to housing for older persons, as defined in
Section 12955.9 of the Government Code. With respect to familial status, nothing in paragraph
(1) shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the Civil
Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and Section 1360
of the Civil Code and subdivisions (n), (0), and (p) of Section 12955 of the Government Code
shall apply to the above paragraph.

3.7.3 In contracts: “There shall be no discrimination against or segregation
of any person or group of persons, on account of any basis listed in subdivision (a) or (d) of
Section 12955 of the Government Code, as those bases are defined in Sections 12926, 12926.1,
subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2
of the Government Code, in the sale, lease, sublease, transfer, use, occupancy, tenure, or
enjoyment of the Property, nor shall the grantee or transferce itself or any person claiming
under or through him or her, establish or permit any such practice or practices of discrimination
or segregation with reference to the selection, location, number, use, or occupancy, of tenants,
lessees, sublessees, subtenants, or vendees of the Property.”

3.8  Effect and Duration of Covenants. The covenants established in this Agreement
shall run with the land, without regard to technical ciassification and designation, and shall be
for the benefit and in favor of and enforceable against the original Buyer, or if the Buyer is no
longer the owner, then against its successors in interest, assigns and heirs. Unless set forth
otherwise, the covenants described in Section 3.7 shall commence upon the Close of Escrow
and shall be set forth and shall run for the time periods set forth in the applicable Grant Deed.

4.  JOINT ESCROW INSTRUCTIONS

4.1  Opening of Escrow. The purchase and sale ot the Property shall take place
through the Escrow to be conducted by Escrow Agent. Escrow shall be deemed opened when
a fully signed copy of this Agreement has been delivered to Escrow Agent. Escrow Agent shall
confirm the Escrow Opening Date in writing to each of the Parties, with a copy of the Escrow
Agent Consent signed by the authorized representative(s) of the Escrow Agent.

4.2 Escrow Instructions. This Section 4 constitutes the joint escrow instructions of
the Parties to Escrow Agent for conduct of the Escrow for the purchase and sale of the Property,
as contemplated by this Agreement. Buyer and Seller shall sign such further escrow instructions
consistent with the provisions of this Agreement as may be reasonably requested by Escrow
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Agent. In the event of any conflict between the provisions of this Agreement and any further
escrow instructions requested by Escrow Agent, the provisions of this Agreement shall control.

4.3 Escrow Agent Authority. Seller and Buyer authorize Escrow Agent to:

43.1 Charges. Pay and charge Seller and Buyer for their respective shares of
the applicable fees, taxes, charges and costs payable by either Seller or Buyer regarding the
Escrow;

4.3.2 Settlement/Closing Statements. Release each Party’s Escrow Closing
Statement to the other Party;

433 Document Recording. File any documents delivered for recording
through the Escrow with the office of the Recorder of the County for recordation in the official
records of the County, pursuant to the joint instructions of the Parties; and

434 Counterpart Documents. Utilize documents signed by Seller or Buyer
in counterparts, including attaching separate signature pages to one original of the same
document.

44  Buyer’s Conditions Precedent to Close of Escrow. Provided that the failure of
any such condition to be satisfied is not due to a Default under this Agreement by Buyer, Buyer’s
obligation to purchase the Property from Seller on the Escrow Closing Date shall be conditioned
upon the satisfaction or waiver (waivers must be in writing and signed by Buyer) of each of the
following conditions on or before the Escrow Closing Date:

44.1  Title Policy. Title Company has agreed to issue the Buyer Title Policy
to Buyer upon payment of Title Company’s premium for such policy;

442 CEQA Documents. Adoption, approval or certification of the CEQA
Documents by each applicable Government;

443  Seller Escrow Deposits. Seller deposits all of the items into Escrow
required by Section 4.7 of this Agreement;

444 Settlement/Closing Statement. Buyer reasonably approves Buyer’s
Escrow Closing Statement; and

4.4.5 Seller Pre-Closing Obligations. Seller performs all of Seller’s material
obligations required to be performed by Seller pursuant to this Agreement prior to the Close of
Escrow.

45  Seller’s Conditions Precedent to Close of Escrow. Provided that the failure of any
such condition to be satisfied is not due to a Default under this Agreement by Seller, Seller’s
obligation to sell the Property to Buyer on the Escrow Closing Date shall be conditioned upon
the satisfaction or waiver (waivers must be in writing and signed by Seller) of each of the
following conditions precedent on or before the Escrow Closing Date:
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451  Compensation Agreement. Approval and full execution of a
compensation agreement by each and every affected taxing entity as set forth in the LRPMP;

4.5.2 Building Permit. Buyer obtains a building permit from the City of
National City for the development of the Project;

45.3 CEQA Documents. Adoption, approval or certification of the CEQA
Documents by each applicable Government,

454 Buyer Escrow Deposits. Buyer deposits all of the items into Escrow
required by Section 4.6 of this Agreement;

4.5.5 Settlement/Closing Statement. Seller reasonably approves Seller’s
Escrow Closing Statement; and

4.5.6  Title Policy. The Company has agreed to issue the Buyer Title Policy
to Buyer upon payment of Title Company’s premium for such policy;

4.5.7 Buyer Pre-Closing Obligatiors. Buyer performs all of Buyer’s material
obligations required to be performed by Buyer pursuant to this Agreement prior to Close of
Escrow.

46  Buyer’s Escrow Deposits. Buyer shall deposit the following items into Escrow
and, concurrently, provide a copy of each document submitted into Escrow to Seller, at least one
(1) Business Day prior to the Escrow Closing Date:

4.6.1 Closing Funds. All amounts required to be deposited into Escrow by
Buyer under the terms of this Agreement to close the Escrow;

4.6.2 Certificate of Grant Deed Acceptance. The Certificate of Acceptance
attached to the Grant Deed signed by Buyer in recordable form;

4.6.3 Escrow Closing Statement. The Buyer’s Escrow Closing Statement
signed by the authorized representative(s) of Buyer; and

464 Other Reasonable Items. Any other documents or funds required to be
delivered by Buyer under the terms of this Agreement or as otherwise reasonably requested by
Escrow Agent or Title Company in order to close the Escrow or comply with applicable Law that
have not previously been delivered by Buyer.

4.7  Seller’'s Escrow Deposits. Seller shall deposit the following documents into
Escrow and, concurrently, provide a copy of each document deposited into Escrow to Buyer, at
least one (1) Business Day prior to the Escrow Closing Date:

4.71 Grant Deed. The Grant Deed signed by the authorized representative(s) of
Seller in recordable form;
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4.7.2 Escrow Closing Statement. The Seller’s Escrow Closing Statement
signed by the authorized representative(s) of Seller;

4.7.3 FIRPTA Affidavit. A FIRPTA affidavit signed by the authorized
representative(s) of Seller, in the form used by the Escrow Agent;

4.7.4 Form 593. A Form 593 signed by the authorized representative(s) of
Seller; and

4.7.5 Other Reasonable Items. Any other documents or funds required to be
delivered by Seller under the terms of this Agreement or as otherwise reasonably requested by
Escrow Agent or Title Company in order to close the Escrow or comply with applicable Law that
have not been previously delivered by Seller.

48  Closing Procedure. When each of Buyer’s Escrow deposits, as set forth in Section
4.6 of this Agreement, and each of Seller’s Escrow deposits as set forth in Section 4.7 of this
Agreement, are deposited into Escrow, Escrow Agent shall request confirmation in writing from
both Buyer and Seller that each of their respective conditions precedent to the Close of Escrow,
as set forth in Sections 4.4 and 4.5, respectively, are satisfied or waived. Upon Escrow Agent’s
receipt of written confirmation from both Buyer and Seller that each of their respective conditions
precedent to the Close of Escrow are satisfied or waived, Escrow Agent shall close the Escrow by
doing all of the following:

4.8.1 Recording and Distribution of Documents. Escrow Agent shall cause
the following documents to be filed with the Recorder of the County for recording in the official
records of the County regarding the Property in the following order of priority at Close of
Escrow: (a) the Grant Deed; and (b) any other documents to be recorded regarding the Property
through the Escrow upon the joint instructions of the Parties. At Close of Escrow, Escrow Agent
shall deliver conformed copies of all documents filed for recording with in the official records of
the County through the Escrow to Seller, Buyer and any other Person designated in the written joint
escrow instructions of the Parties to receive an original or conformed copy of each such document.
Each conformed copy of a document filed for recording by Escrow Agent pursuant to this
Agreement shall show all recording information. The Parties intend and agree that this Section
4.8.1 shall establish the relative priorities of the documents to be recorded in the official records
of the County through the Escrow, by providing for recordation of senior interests prior to junior
interests, in the order provided in this Section 4.8.1;

4.8.2 Funds. Distribute all funds held by the Escrow Agent pursuant to the
Escrow Closing Statements approved in writing by Seller and Buyer, respectively;

4.8.3 FIRPTA Affidavit. File the FIRPTA Affidavit with the United States
Internal Revenue Service;

4.8.4 Form 593. File the Form 593 with the California Franchise Tax Board;
and
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4.8.5 Title Policy. Obtain from the Title Company and deliver to Buyer the
Buyer Title Policy issued by the Title Company, with a copy delivered to Seller.

4.9  Close of Escrow. The Close of Escrow shall occur on or before the Escrow
Closing Date. The City Manager in his or her sole and absolute discretion, acting on behalf of the
Seller, is authorized to agree to one or more extensions of the Escrow Closing Date on behalf of
Seller up to a maximum time period extension of ninety (90) days in the aggregate; provided that
there shall be no extension permitted of the June 30, 2017 outside Escrow Closing Date set forth
in Section 1.1.26. If for any reason (other than a Default or Event of Default by such Party) the
Close of Escrow has not occurred on or before the Escrow Closing Date, then any Party not then
in Default under this Agreement may cancel the Escrow and terminate this Agreement, without
liability to the other Party or any other Person for such cancellation and termination, by delivering
Notice of termination to both the other Party and Escrow Agent. Following any such Notice of
termination of this Agreement and cancellation of the Escrow, the Parties and Escrow Agent shall
proceed pursuant to Section 4.13 of this Agreement. Without limiting the right of either Party to
cancel the Escrow and terminate this Agreement pursuant to this Section 4.9, if the Escrow does
not close on or before the Escrow Closing Date and neither Party has exercised its contractual right
to cancel the Escrow and terminate this Agreement under this Section 4.9 before the first date on
which Escrow Agent Notifies both Parties that Escrow is in a position to close in accordance with
the terms and conditions of this Agreement, then the Escrow shall close as soon as reasonably
possible following the first date on which Escrow Agent Notifies both Parties that Escrow is in a
position to close in accordance with the terms and conditions of this Agreement.

4,10 Escrow Costs. Escrow Agent shall Notify Buyer and Seller of the costs to be
borme by each of them at the Close of Escrow by delivering an Escrow Closing Statement to both
Seller and Buyer at least four (4) Business Days prior to the Escrow Closing Date. Each Party
shall pay its own costs and expenses arising in connection with the Close of Escrow (including,
without limitation, its own attorneys’ and advisors’ fees, charges, and disbursements), except
the following costs (“Closing Costs™), which shall be atlocated between the Parties as follows:

()] Escrow Agent charges for the conduct of the Escrow shall be paid one-half
(1/2) by Seller and one-half (1/2) by Buyer;

{b) The cost of the Buyer Title Policy attributable to the standard coverage
portion shall be paid by Seller;

(©) The cost of the Buyer Title Policy attributable to the extended coverage
portion or any additional coverage and any endorsements shall be paid by Buyer;

(d  The cost of any and all State, County, or City documentary stamps or
transfer taxes regarding the conveyance of the Property through the Escrow shall be paid by
Buyer;

© The cost of any recording fees in connection with the recording of any
documents in the official records of the County for the Close of Escrow and any and all other
charges, fees, and taxes levied by each and every Government relative to the conveyance of the Property
through Escrow shall be paid by Buyer;
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® Ad valorem taxes and assessments, if any, upon the Property, prior to
the conveyance of title of the Property to Buyer shall be paid by Seller, and after the
conveyance of title of the Property to Buyer shall be paid by Buyer consistent with Section
4.11 of this Agreement; and

(g  All other closing fees and costs shall be charged to and paid by Seller
and Buyer in accordance with customary practices in the County.

4.11  Allocation of Taxes. Real Estate Taxes relating to the Property, if any, shall be
prorated between Seller and Buyer as of Midnight on the date prior to the Close of Escrow.

412 Escrow Cancellation Charges. If the Escrow fails to close due to Seller’s Default
under this Agreement, Seller shall pay all ordinary and reasonable Escrow and title order
cancellation charges charged by Escrow Agent or Title Company, respectively, If the Escrow
fails to close due to Buyer’s Default under this Agreement, Buyer shall pay all ordinary and
reasonable Escrow and title order cancellation charges charged by Escrow Agent or Title Company,
respectively. Except as set forth in Section 3.3., above, if the Escrow fails to close for any reason
other than the Default of either Buyer or Seller, Buyer and Seller shall each pay one-half (1/2) of
any ordinary and reasonable Escrow and title order cancellation charges charged by Escrow
Agent or Title Company, respectively.

4.13  Escrow Cancellation. If this Agreement is terminated pursuant to a contractual
right granted to a Party in this Agreement to terminate this Agreement (other than due to an
Event of Defanlt by the other Party), the Parties shall do all of the following:

4.13.1 Canceliation Instructions. The Parties shall, within three (3) Business Days
following Escrow Agent’s written request, sign any reasonable Escrow cancellation instructions
requested by Escrow Agent;

4.13.2 Return of Funds and Documents. Within ten (10) Business Days
following receipt by the Parties of a settlement statement of Escrow and title order cancellation
charges from Escrow Agent (if any) or within twenty (20) calendar days following Notice of
termination, whichever is earlier: (a) Buyer or Escrow Agent shall return to Seller all documents
previously delivered by Seller to Buyer or Escrow Agent, respectively, regarding the Property or the
Escrow; (b) Seller or Escrow Agent shall return to Buyer all documents previously delivered by
Buyer to Seller or Escrow Agent, respectively, regarding the Property or the Escrow; (c) Escrow
Agent shall, unless otherwise expressly provided in this Agreement, return to Buyer all funds
deposited in Escrow by Buyer, less Buyer’s share of customary and reasonable Escrow and title
order cancellation charges (if any) in accordance with Sections 3.3 and 4.12 of this Agreement;
and (d) Escrow Agent shall, unless otherwise provided in this Agreement, return to Seller all funds
deposited in Escrow by Seller, less Seller’s share of customary and reasonable Escrow and title
order cancellation charges (if any) in accordance with Section 4.12 of this Agreement.

4.14 Reportto IRS. After the Close of Escrow and prior to the last date on which such

report is required to be filed with the Internal Revenue Service under applicable Federal law,
if such report is required pursuant to Internal Revenue Code Section 6045(e), Escrow Agent
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shall report the gross proceeds of the purchase and sale of the Property to the Internal Revenue
Service on Form 1099-B, W-9 or such other form(s) as may be specified by the Internal
Revenue Service pursuant to Internal Revenue Code Section 6045(e). Concurrently with the
filing of such reporting form with the Intcrnal Revenue Service, Escrow Agent shall deliver a
copy of the filed form to both Seller and Buyer.

4.15 Condemnation. If any material portion of the Property, or any interest in any
pottion of the Property, is taken by condemnation prior to the Close of Escrow by any condemning
authority other than Seller, including, without limitation, the filing of any notice of intended
condemnation or proceedings in the nature of eminent domain, commenced by any governmental
authority, other than Seller, Seller shall immediately give Buyer Notice of such occurrence, and
Buyer shall have the option, exercisable within ten (10) Business Days after receipt of such Notice
from Seller, to either: (i) terminate this Agreement; or (i} continue with this Agreement in
accordance with its terms, in which event Seller shall assign to Buyer any right of Seller to receive
any condemnation award attributable to the Property.

5. REMEDIES AND INDEMNITY

5.1  BUYER’S RIGHT TO SPECIFIC PERFORMANCE AND LIMITATION ON
RECOVERY OF DAMAGES.

5.1.1 ELECTION OF REMEDIES. DURING THE CONTINUANCE OF
AN EVENT OF DEFAULT BY SELLER UNDER THIS AGREEMENT PRIOR TO THE
CLOSING, BUYER SHALL BE LIMITED TO EITHER OF THE FOLLOWING REMEDIES:
(1) AN ACTION AGAINST SELLER FOR SPECIFIC PERFORMANCE OF THIS
AGREEMENT; OR (2) TERMINATION OF THIS AGREEMENT AND AN ACTION TO
RECOVER THE DEPOSIT. UNDER NO CIRCUMSTANCES SHALL SELLER BE LIABLE TO
BUYER UNDER THIS AGREEMENT FOR ANY AMOUNT EXCEEDING THE AMOUNT SET
FORTH IN THIS SECTION 5.1.1, ANY SPECULATIVE, CONSEQUENTIAL,
COLLATERAL, SPECIAL, PUNITIVE OR INDIRECT DAMAGES OR FOR ANY LOSS OF
PROFITS SUFFERED OR CLAIMED TO HAVE BEEN SUFFERED BY BUYER.

5.1.2 WAIVER OF RIGHTS. SELLER AND BUYER EACH
ACKNOWLEDGE AND AGREE THAT SELLER WOULD NOT HAVE ENTERED INTO
THIS AGREEMENT IF SELLER WERE TO BE LIABLE TO BUYER FOR ANY
MONETARY DAMAGES, MONETARY RECOVERY OR ANY REMEDY DURING THE
CONTINUANCE OF AN EVENT OF DEFAULT UNDER THIS AGREEMENT BY SELLER,
OTHER THAN SPECIFIC PERFORMANCE OF THIS AGREEMENT OR TERMINATION
OF THIS AGREEMENT AND PAYMENT OF THE AMOUNT SPECTFIED IN CLAUSE “(2)”
OF SECTION 5.1.1 OF THIS AGREEMENT. ACCORDINGLY, SELLER AND BUYER
AGREE THAT THE REMEDIES SPECIFICALLY PROVIDED FOR IN SECTION 5.1.1 OF
THIS AGREEMENT ARE REASONABLE AND SHALL BE BUYER’S SOLE AND
EXCLUSIVE RIGHTS AND REMEDIES DURING THE CONTINUANCE OF AN EVENT OF
DEFAULT UNDER THIS AGREEMENT BY SELLER. BUYER WAIVES ANY RIGHT TO
PURSUE ANY REMEDY OR DAMAGES AGAINST SELLER ARISING FROM OR
RELATING TO THIS AGREEMENT OTHER THAN THOSE SPECIFICALLY PROVIDED
IN SECTION 5.1.1 OF THIS AGREEMENT.
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5.1.3 CALIFORNIA CIVIL CODE SECTION 1542 WAIVER. BUYER
ACKNOWLEDGES THE PROTECTIONS OF CALIFORNIA CIVIL CODE SECTION 1542
REGARDING THE WAIVERS AND RELEASES CONTAINED IN THIS SECTION 5.1,
WHICH CIVIL CODE SECTION READS AS FOLLOWS:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.

5.14 ACKNOWLEDGMENT. BY INITIALING BELOW, BUYER
KNOWINGLY AND VOLUNTARILY WAIVES THE PROVISIONS OF CALIFORNIA
CIVIL CODE SECTION 1542 AND ALL OTHER STATUTES AND JUDICIAL DECISIONS
(WHETHER STATE OR FEDERAL) OF SIMILAR EFFECT SOLELY REGARDING THE
WAIVERS AND RELEASES CONT D IN THIS SECTION 5:1.

Initi zed
Buyer repf ntative(s)

5.1.5 STATEMENT OF INTENT. CALIFORNIA CIVIL CODE SECTION 1542
NOTWITHSTANDING, IT IS THE INTENTION OF BUYER TO BE BOUND BY THE
LIMITATIONS ON DAMAGES AND REMEDIES SET FORTH IN THIS SECTION 5.1, AND
BUYER HEREBY RELEASES ANY AND ALL CLAIMS AGAINST SELLER FOR
MONETARY DAMAGES, MONETARY RECOVERY OR OTHER LEGAL OR EQUITABLE
RELIEF RELATED TO ANY EVENT OF DEFAULT UNDER THIS AGREEMENT BY
SELLER, EXCEPT AS SPECIFICALLY PROVIDED IN THIS SECTION 5.1, WHETHER OR
NOT ANY SUCH RELEASED CLAIMS WERE KNOWN OR UNKNOWN TO BUYER AS
OF THE EFFECTIVE DATE OF THIS AGREEMENT.

5.2 LIQUIDATED DAMAGES TO SELLER. IF THE CLOSE OF ESCROW DOES NOT
OCCUR ON OR BEFORE THE ESCROW CLOSING DATE DUE TO BUYER’S DEFAULT,
THEN SELLER SHALL RETAIN THE DEPOSIT AS LIQUIDATED DAMAGES. THE
AMOUNT OF THE DEPOSIT IS THE REASONABLE ESTIMATE BY THE PARTIES OF
THE DAMAGES SELLER WOULD SUFFER FROM SUCH DEFAULT, IT BEING AGREED
THAT IT IS EXTREMELY DIFFICULT, IF NOT IMPOSSIBLE AND IMPRACTICABLE, TO
FIX THE EXACT AMOUNT OF DAMAGE THAT WOULD BE INCURRED BY SELLER
AS A RESULT OF SUCH DEFAULT BY BUYER. UPON SUCH A DEFAULT BY BUYER,
ESCROW SHALL BE CANCELED AND THE PARTIES SHALL PROCEED IN
ACCORDANCE WITH SECTION 4.12 OF THIS AGREEMENT. IN ADDITION, I[F ALL OR
ANY PORTION OF THE DEPOSIT HAS BEEN DEPOSITED INTO ESCROW BY BUYER,
ESCROW AGENT ISHEREBY IRREVOCABLY INSTRUCTED BY BUYER AND SELLER TO
DISBURSE THE DEPOSIT TO SELLER AS LIQUIDATED DAMAGES FOR BUYER’S
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DEFAULT UNDER THIS AGREEMENT AND FAILURE TO COMPLETE THE
PURCHASE OF THE PREMISES, PURSUANT TO CALIFORNIA CIVIL, CODE SECTIONS
1671, ET. SEQ.

5.3 Legal Actions. Either Party may institute legal action, at law or in equity, to
enforce or interpret the rights or obligations of the Parties under this Agreement or recover
damages, subject to the provisions of Section 5.1 or Section 5.2 of this Agreement, as applicable.

54 Rights and Remedies are Cumulative. Except as otherwise expressly stated in this
Agrecment, the rights and remedies of the Parties set forth in this Agreement are cumulative and

the exercise by either Party of one or more of such rights or remedies shall not preclude the
exercise by such Party, at the same or different times, of any other rights or remedies for the
same Default or the same rights or remedies for any other Default by the other Party.

5.5 Indemnification.

5.5.1 Buyer Indemnification. Buyer shall Indemnify the Seller Parties against
any Claim related to this Agreement to the extent such Claim arises from: (a) any act, omission or
negligence of the Buyer; (b) any agreements that Buyer (or anyone claiming by or through Buyer)
makes with a Third Person regarding the property; (c) any worker’s compensation claim or
determination relating to any employee of Buyer or its contractors; or (d) any Environmental Claim
attributable to any action or omission of Buyer.

5.5.2 Independent of Imsurance Obligations. Buyer’s indemnification
obligations under this Agreement shall not be construed or interpreted as in any way restricting,
limiting, or modifying Buyer’s insurance or other obligations under this Agreement. Buyer’s
obligation to Indemnify the Seller Parties under this Agreement is independent of Buyer’s
insurance and other obligations under this Agreement. Buyer’s compliance with Buyer’s insurance
obligations and other obligations under this Agreement shall not in any way restrict, limit or modify
Buyer’s indemnification obligations under this Agreement and are independent of Buyer’s
indemmification and other obligations under this Agreement.

5.5.3 Survival of Indemnification and Defense Obligations. The indemnity
and defense obligations of the Buyer under this Agreement shall survive the expiration or earlier
termination of this Agreement,

554 Indemnification Procedures. Wherever this Agreement requires any
Indemnitor to Indemnify any Indemnitee:

(@  Prompt Notice. The Indemnitee shall promptly Notify the
Indemnitor of any Claim.

(b)  Selection of Counsel. The Indemnitor shall select counsel reasonably
acceptable to Indemnitee. If the Indemnitee, in good faith, determines that its interests are not
adequately protected by being provided a defense by the Indemnitor, the Indemnitee (and the
other Indemnified parties) may, at its election, conduct the defense or participate in the defense
of any Claim related in any way to this indemnification. If the Indemnitee, on behalf of the
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Indemnified parties, makes the foregoing election to conduct its own defense or obtain
independent legal counsel in defense of any Claim related to this indemnification, then the
Indemnitor shall pay all of the Legal Costs related thereto, including, without limitation,
reasonable attorneys’ fees and costs.

(c) Cooperation. The Indemnitee shall reasonably cooperate with
the Indemnitor’s defense of the Indemnitee.

(d)  Settlement. The Indemnitor may only settle a Claim with the
consent of the Indemnitee. Any settlement shall procure a complete release of the Indemnitee
from the subject Claims, shall not require the Indemnitee to make any payment to the claimant
and shall provide that neither the Indemnitee, nor the Indemnitor on behalf of the Indemnitee,
admits any liability.

6. GENERAL PROVISIONS
6.1  Incorporation of Recitals. The Recitals of fact set forth preceding this
Agreement are true and correct and are incorporated into this Agreement in their entirety by

this reference.

6.2 Notices, Demands and Communications Between the Parties.

6.2.1 Delivery. Any and all Notices submitted by any Party to another Party
pursuant to or as required by this Agreement shall be proper, if in writing and sent by messenger
for immediate personal delivery, nationally recognized overnight (one Business Day) delivery
service (i.e., United Parcel Service, Federal Express, etc.) or by registered or certified United States
mail, postage prepaid, return receipt requested, to the address of the recipient Party, as designated
below in Section 6.2.2, Notice may be sent in the same manner to such other addresses as either
Party may from time to time designate by Notice in accordance with this Section 6.2. Notice shall be
deemed received by the addressce, regardless of whether or when any retum receipt is received by
the sender or the date set forth on such return receipt, on the day that the Notice is sent by messenger
for immediate personal delivery, one Business Day after delivery to a nationally recognized
overnight delivery service or three (3) calendar days after the Notice is placed in the United
States mail in accordance with this Section 6.2. Any attorney representing a Party may give any
Notice on behalf of such Party.

6.2.2 Addresses. The Notice addresses for the Parties, as of the Effective Date
of this Agreement, are as follows:

To Buyer: Palm Plaza Associates, LLC
Attn: Jim Reynolds
4980 North Harbor Drive, Suite 203
San Diego, California 92106

To Seller: City of National City
1243 National City Boulevard
National City, California 91950
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Attention: City Manager

With a Copy to: Claudia Silva, City Attomey
City of National City
1243 National City Boulevard
National City, California 91950

6.3 Relationship of Parties. The Parties each intend and agree that Seller and Buyer
are independent contracting entities and do not intend by this Agreement to create any
partnership, joint venture or similar business arrangement, relationship or association between
them.

6.4  Warranty Against Payment of Consideration for Agreement. Buyer represents
and warrants to Seller that: (a) Buyer has not employed or retained any Person to solicit or
secure this Agreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, excepting bona fide employees of Buyer and Third Persons to
whom fees are paid for professional services related to the documentation of this Agreement;
and (b) no gratuities, in the form of entertainment, gifts or otherwise have been or will be given
by Buyer or any of Buyer’s agents, employees or representatives to any elected or appointed
official or employee of the Seller in an attempt to secure this Agreement or favorable terms or
conditions for this Agreement. Breach of the representations or warranties of this Section 6.4
shall entitle Seller to terminate this Agreement and cancel the Escrow (if open) upon seven (7)
calendar days Notice to Buyer and, if the Escrow is open, to Escrow Agent. Upon any such
termination of this Agreement, Buyer shall immediately refund any payments made to or on
behalf of Buyer to Seller pursuant to this Agreement or otherwise related to the Property, any
Approval or any CEQA Document, prior to the date of such termination,

6.5  Calculation of Time Periods. Unless otherwise specified, all references to time
periods in this Agreement measured in days shall be to consecutive calendar days, all references
to time periods in this Agreement measured in months shall be to consecutive calendar months
and all references to time periods in this Agreement measured in years shall be to consecutive
calendar years. Any reference to Business Days in this Agreement shall mean consecutive
Business Days,

6.6  Principles of Interpretation. No inference in favor of or against any Party shali
be drawn from the fact that such Party has drafted any part of this Agreement. The Parties
have both participated substantially in the negotiation, drafting and revision of this Agreement,
with advice from legal or other counsel and advisers of their own selection. A word, term or
phrase defined in the singular in this Agreement may be used in the plural, and vice versa, all
in accordance with ordinary principles of English grammar, which shall govern all language
in this Agreement. The words “include” and “including” in this Agreement shall be construed
to be followed by the words “without limitation”. Each collective noun in this Agreement shall
be interpreted as if followed by the words “(or any part of it)””, except where the context clearly
requires otherwise. Every reference to any document, including this Agreement, refers to such
document, as modified from time to time (excepting any modification that violates this
Agreement), and includes all exhibits, schedules, addenda and riders to such document. Every
reference to a law, statute, regulation, order, form or similar governmental requirement refers

Page 25 of 30
Palm Plaza Purchase & Sale Agresment v2

259 of 296




Attachment No. 4

to each such requirement as amended, modified, renumbered, superseded or succeeded, from
time to time.

6.7  Governing Law. The procedural and substantive laws of the State shall govern
the interpretation and enforcement of this Agreement, without application of conflicts or choice of
laws principles or statutes. The Parties acknowledge and agree that this Agreement is entered
into, is to be fully performed in and relates to real property located in the County of San Diego,
State of California. All legal actions arising from this Agreement shall be filed in the Superior
Court of the State in and for the County or in the United States District Court with jurisdiction in
the County.

6.8 Unavoidable Delay; Extension of Time of Performance.

6.8.1 Notice. Subject to any specific provisions of this Agreement stating that
they are not subject to Unavoidable Delay or otherwise limiting or restricting the effects of an
Unavoidable Delay, performance by either Party under this Agreement shall not be deemed or
considered to be in Default, where any such Default is due to the occurrence of an Unavoidable
Delay. Any Party claiming an Unavoidable Delay shall Notify the other Party: (a) within three
(3) calendar days after such Party knows of any such Unavoidable Delay; and (b) within three
(3) calendar days after such Unavoidable Delay ceases to exist. To be effective, any Notice of
an Unavoidable Delay must describe the Unavoidable Delay in reasonable detail. The Party
claiming an extension of time to perform due to an Unavoidable Delay shall exercise
commercially reasonable efforts to cure the condition causing the Unavoidable Delay, within
areasonable time. The extension of time for performance under this Agreement resulting from
the occurrence of an Unavoidable Delay shall commence on the date of occurrence of the
condition causing the Unavoidable Delay and shall, except for a legal action described in
Section 6.12 of this Agreement, in no event be longer than ninety (90) calendar days after
written Notice is received by a Party from the other Party of the occurrence of such an
Unavoidable Delay.

6.8.2 Assumption of Economic Risks. EACH PARTY EXPRESSLY
AGREES THAT ADVERSE CHANGES IN ECONOMIC CONDITIONS, OF EITHER
PARTY SPECIFICALLY OR THE ECONOMY GENERALLY, OR CHANGES IN
MARKET CONDITIONS OR DEMAND OR CHANGES IN THE ECONOMIC
ASSUMPTIONS OF EITHER PARTY THAT MAY HAVE PROVIDED A BASIS FOR
ENTERING INTO THIS AGREEMENT SHALL NOT OPERATE TO EXCUSE OR DELAY
THE PERFORMANCE OF EACH AND EVERY ONE OF EACH PARTY'’S
OBLIGATIONS AND COVENANTS ARISING UNDER THIS AGREEMENT.
ANYTHING IN THIS AGREEMENT TO THE CONTRARY NOTWITHSTANDING, THE
PARTIES EXPRESSLY ASSUME THE RISK OF UNFORESEEABLE CHANGES IN
ECONOMIC CIRCUMSTANCES OR MARKET DEMAND OR CONDITIONS AND
WAIVE, TO THE GREATEST EXTENT ALLOWED BY LAW, ANY DEFENSE, CLAIM,
OR CAUSE OF ACTION BASED IN WHOLE OR IN PART ON ECONOMIC NECESSITY,
IMPRACTICABILITY, CHANGED ECONOMIC CIRCUMSTANCES, FRUSTRATION
OF PURPOSE, OR SIMILAR THEORIES. THE PARTIES AGREE THAT ADVERSE
CHANGES IN ECONOMIC CONDITIONS, EITHER OF THE PARTY SPECIFICALLY
OR THE ECONOMY GENERALLY, OR CHANGES IN MARKET CONDITIONS OR
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DEMANDS, SHALL NOT OPERATE TQ EXCUSE OR DELAY THE STRICT
OBSERVANCE OF EACH AND EVERY ONE OF THE OBLIGATIONS, COVENANTS,
CONDITIONS AND REQUIREMENTS OF THIS AGREEMENT. THE PARTIES
EXPRESSLY ASSUME THE RISK OF SUCH ADVERSE ECONOMIC OR MARKET
CHANGES, WHETHER OR NOT FORESEEABLE AS OF THEg'FECT

TVE DATE.
/4

Initials of Authorized Initials of Buyér
Seller Representative(s)

6.9  Tax Consequences. Buyer acknowledges and agrees that Buyer shall bear any
and all responsibility, liability, costs or expenses connected in any way with any tax
consequences experienced by Buyer related to this Agreement.

6.10 Real Estate Commissions.

6.10.1 Seller Warranty. Seller: (a) represents and warrants that Seller did not
engage or deal with any broker or finder in connection with this Agreement, and no Person is
entitled to any commission or finder’s fee regarding this Agreement on account of any
agreement or arrangement made by Seller; and (b) shall Indemnify Buyer against any breach
of the representation and warranty set forth in Subsection (a) of this Section 6.10.1.

6.10.2 Buyer Warranty. Buyer: (a) represents and warrants that Buyer did not
engage or deal with any broker or finder in connection with this Agreement, and no Person is
entitled to any commission or finder’s fee regarding this Agreement on account of any
agreement or arrangement made by Buyer; and (b) shall Indemnify Seller against any breach
of the representation and warranty set forth in Subsection (a) of this Section 6.10.2.

6.11 No Third-Party Beneficiaries. Nothing in this Agreement, express or implied,
is intended to confer any rights or remedies under or by reason of this Agreement on any Person
other than the Parties and their respective permitted successors and assigns, nor is anything in
this Agreement intended to relieve or discharge any obligation of any Third Person to any Party
or give any Third Person any right of subrogation or action over or against any Party.

6.12 Buyer Assumption of Risks of Legal Challenges. Buyer assumes the risk of

delays or damages that may result to Buyer from each and every Third Person legal action
related to Seller’s approval of this Agreement or any associated Approvals, even in the event
that an error, omission or abuse of discretion by Seller is determined to have occurred. If a
Third Person files a legal action regarding Seller’s approval of this Agreement or any
associated Approvals (exclusive of legal actions alleging violation of Government Code
Section 1090 by officials of Seller), Buyer shall have the option to either: (a) cancel the Escrow
and terminate this Agreement, in which case the Parties and the Escrow Agent shall proceed
in accordance with Section 4.13 of this Agreement; or (b) Indemnify Seller against such Third
Person legal action, including all Legal Costs, monetary awards, sanctions and the expenses of
any and all financial or performance obligations resulting from the disposition of the legal
action; provided, however, that option “(a)” under this Section 6.12 shall only be available to
Buyer prior to the Close of Escrow. Should Buyer fail to Notify Seller of Buyer’s election
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pursuant to this Section 6.12 at least fifteen (15) calendar days before response to the legal
action is required by Seller, prior to the Close of Escrow, Buyer shall be deemed to have elected
to cancel the Escrow and terminate this Agreement pursuant to this Section 6.12 and, following
the Close of Escrow, Buyer shall be deemed to have elected to Indemnify Seller against such
Third Person legal action pursuant to this Section 6.12, all without further Notice to or action
by either Party. Seller shall reasonably cooperate with Buyer in defense of Seller in any legal
action subject to this Section 6.12, subject to Buyer completely performing Buyer’s indemnity
obligations for such legal action. Should Buyer elect or be deemed to elect to Indemnify Seller
regarding a legal action subject to this Section 6.12, but fail to or stop providing such
indemnification of Seller, then Seller shall have the right to terminate this Agreement or cancel
the Escrow (or both) by Notice to Buyer and, if the Escrow is open, to the Escrow Agent.
Nothing contained in this Section 6.12 is intended to be nor shall be deemed or construed to
be an express or implied admission that Seller may be liable to Buyer or any Person for
damages or other relief regarding an alleged or established failure of Seller to comply with the
law. Any legal action that is subject to this Section 6.12 (including any appeal periods and the
pendency of any appeals) shall constitute an Unavoidable Delay and the time periods for
performance by either Party under this Agreement may be extended pursuant to the provisions
of this Agreement regarding Unavoidable Delay.

6.13  Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the Parties and their respective heirs, executors, administrators, legal representatives,
successors and assigns.

6.14 Time Declared to be of the Essence. As to the performance of any obligation
under this Agreement of which time is a component, the performance of such obligation within
the time specified is of the essence.

6.15 Entire Agreement. This Agreement integrates all of the terms and conditions
mentioned in this Agreement or incidental to this Agreement, and supersedes all prior or
contemporaneous negotiations or previous agreements between the Parties, whether written or
oral, with respect to all or any portion of the Property.

6.16 Waivers and Amendments. All waivers of the provisions of this Agreement
must be in writing and signed by the authorized representative(s) of the Party making the
waiver. All amendments to this Agreement must be in writing and signed by the authorized
representative(s) of both Seller and Buyer.

6.17 No Implied Waiver. Failure to insist on any one occasion upon strict compliance
with any term, covenant, condition, restriction or agreement contained in this Agreement shall
not be deemed a waiver of such term, covenant, condition, restriction or agreement, nor shall
any waiver or relinquishment of any rights or powers under this Agreement, at any one time
or more times, be deemed a waiver or relinquishment of such right or power at any other time
or times.

6.18  City Manager Implementation. Seller shall implement this Agreement through
the City Manager, acting on behalf of the Seller. The City Manager or his/her designee is
hereby authorized by Seller to enter into agreements and sign documents referenced in this
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Agreement or reasonably required to implement this Agreement on behalf of Seller, to issue
approvals, interpretations or waivers, and to enter into certain amendments to this Agreement
on behalf of Seller, to the extent that any such action(s) does/do not increase the monetary
obligations of Seller. All other actions shall require the consideration and approval of the
Seller’s governing body, unless expressly provided otherwise by action of the Seller’s
governing body. Nothing in this Section 6.18 shall restrict the submission to the Seller’s
governing body of any matter within the City Manager’s authority under this Section 6.18, in
the City Manager’s sole and absolute discretion, to obtain the Seller’s governing body’s
express and specific authorization on such matter. The specific intent of this Section 6.18 is
to authorize certain actions on behalf of Seller by the City Manager, but not to require that such
actions be taken by the City Manager including, without limitation, any extension(s) granted
pursuant to Section 4.9 of this Agreement, without consideration by Seller’s governing body.

6.19 Survival of Agreement. All of the provisions of this Agreement shall be
applicable to any dispute between the Parties arising from this Agreement, whether prior to or
following expiration or termination of this Agreement, until any such dispute is finally and
completely resolved between the Parties, either by written settlement, entry of a non-appealable
Jjudgment or expiration of all applicable statutory limitations periods and all terms and conditions of
this Agreement relating to dispute resolution, indemnity or limitations on damages or remedies
shall survive any expiration or termination of this Agreement,

6.20  Counterparts. This Agreement shall be signed in three (3) triplicate originals,
each of which is deemed to be an original.

6.21 Facsimile or FElectronic Signatures. Signatures delivered by facsimile or
electronic mail shall be binding as originals upon the Party so signing and delivering; provided,
however, that original signature(s) of each Party shall be required for each document to be
recorded.

[Signatures on following page]

SIGNATURE PAGE
TO
REAL PROPERTY PURCHASE AND SALE AGREEMENT AND JOINT ESCROW
INSTRUCTIONS
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IN WITNESS WHEREOF, the Parties have signed and entered into this Agreement by and
through the signatures of their respective authorized representative(s) as follows:

“SELLER”

“BUYER”

CITY OF NATIONAL CITY, a California PALM PLAZA ASSOCIATES, LLC, a

municipal corporation

By:

California limited liability company
*see notes below

Name:

Title: City Manager

ATTEST:

By:

By:
Name: Vaad M. fe L
Title: MANGGANG— MemBer.

By: W

Name:

Name: L7 T v o Pou o P<

Title: City Clerk

APPROVED AS TO FORM:

By:

Title: ////'&\o\_mi‘ce} \\v«’—\I aewM e (1

*Notes: This document must be executed by the
Corporation’s  Chief  Executive  Officer,
President or Vice-President, on the one hand,
and the Corporations’ Chief Financial Officer,

Name: Claudia Gacitua Silva

Treasurer, Assistant Treasurer or Secretary on

Title: City Attorney the other hand.
KANE, BALLMER & BERKMAN
By:
Name:
Title: Special Counsel
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EXHIBIT “A”
TO
REAL PROPERTY PURCHASE AND SALE AGREEMENT AND JOINT
ESCROW INSTRUCTIONS

Property Legal Description

The land referred to herein is situated in the State of California, County of San Diego and
described as follows:

Parcel 1 of Parcel Map No. 13257 in the City of National City, filed in the Office of the
County Recorder of San Diego County, May 8, 1894 as File No. 84-170925 of Officiai
Records.

APN: 557-410-20

EXHIBIT A
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Attachment No. 4

EXHIBIT “B”
TO
REAL PROPERTY PURCHASE AND SALE AGREEMENT AND JOINT
ESCROW INSTRUCTIONS

Grant Deed

[behind this page]

EXHIBIT B
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City awarding and authorizing Mayor to execute tow
provider contracts to the top two ranked providers: Road One Towing and Angelo’s
Towing. Contract term: October 1, 2016 — September 30, 2018. (Poli
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  Aygust 16, 2016 AGENDA ITEM NO. |

ITEM TITLE:

Resolution of the City Council of the City of National City awarding and authorizing Mayor to execute
tow provider contracts to the top two ranked providers: Road One Towing and Angelo’s Towing.
Contract term: October 1, 2016 — September 30, 2018.

PREPARED BY: Police/City Attorney/City Manager DEPARTMENT: PD/CA/CMGR
PHONE: 336-4240 APPROVED BY:
EXPLANATION:
See Attached
FINANCIAL STATEMENT: APPROVED: Finance
ACCOUNT NO. APPROVED: MIS

ENVIRONMENTAL REVIEW:
This is not a project and, therefore, not subject to environmental review.

ORDINANCE: INTRODUCTION: | | FINAL ADOPTION: | |

STAFF RECOMMENDATION:

Staff recommends awarding and entering into tow contracts with Road One Towing and Angelo’s
Towing, on the terms and conditions set forth in the contracts, attached.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

1. Staff Report 5. Resolution
2. Site Visit Staff Report, Site Visit Forms & Photos

3. Contracts: Road One Towing & Angelo’s Towing

4. Towing Contract Price Comparisons
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PURCHASING

TOWING CONTRACT

PRICE COMPARISONS

8/4/2016

EINAL** Road 1 Cortes | Angelos | Quality | ASAP | TONY'S [ RESCUE
FEE SCHEDULE
BASIC TOWING. Includes First Hour Hookup, $180 $180 $180 $175 $165 $175 $145 $185
Labor, Standby Time, for vehicles Under 9,500
GVW (unloadeq).
MEDIUM SIZE - BASIC TOWING. Includes first hour $205 $205 $205 $205 $185 $200 $175 $210
hookup, labor, standby time, for vehicles over
9,500 GVW but less than 22,000 (unloaded)
LARGE SIZE - BASIC TOWING. includes first hour $225 $225 $250 $225 $225 $225 $195 $240
hookup, labor, standby time, for vehicles over
22,000 GVW (unloaded)
ON-SCENE or Stand-by labor = each 15-minute $40 $40 $45 every | $40 1/4 | $40 per $65 $45 | $55 per hour
increment, beyond first hour. Is charged only 15 min hr 15 min
when extra ordinary labor must be expended to after 1st
recover a vehicle. Stand-by is charged when the hour
job cannot be started and must be explained on
the tow bill.
DOLLIES. Will only be used when there is not a $55 $55 $0 $55 $55 $35 nic $40
less expensive, safe manner of handling the
situation.
DRY RUN. May also be known as a “hook-up — $50 $50 $90 none $70 $50 nic $50
drop fee” and is charged when the vehicle is
hooked up and the owner returns before the
vehicle is in transit.
PER MILE TOWING. Applies only to vehicles $5 $5 $5 $5.50 $5.50 | $4.00 nlc $0
recovered outside the jurisdiction of the city of
National City
MAXIMUM STORAGE - PER DAY. Per day is $45 $45 $45 $45 $40 $45 $40 $40
defined as a 24-hour period.
STORAGE PER HOUR. The maximum daily hourly $15 $15 $3.75 $10 $15.00 $10 $10/hr | Class A $40
storage rate, not to exceed the maxiumum first4 | Class B $50
storaae-per dav rate. hours
AFTER HOURS VEHICLE RELEASE. After 5PM and $65 $65 $80 $65 $65 $75 $70 $92.50
before 8AM including weekends and all City-
observed holidays.
NOTIFICATION OF LIEN SALE. Vehicle valued at $70 $70 $70 $70 $70 $70 $70 $70
less than $4.000, (22851.12 CVC).
NOTIFICATION OF LIEN SALE. Vehicle valued at $100 $100 $100 $100 $100 $100 $100 $70
over $4,000. (22851.12 CVQC).
POLICE EQUIPMENT TOWING. Inside jurisdictional N/C n/c n/c n/c n/c n/c n/c n/c
limits of National City
CITY EQUIPMENT TOWING. Includes all City 25% | 25% Basic|25% Basic| 25% 25% 25% 25% 25% Basic
vehicles. Also includes police vehicles towed from Basic Tow fee | Tow fee Basic Basic Basic |Basic Tow| Tow fee
outside juridictional limits of National City Tow Fee Tow fee | Tow fee | Tow fee fee
TOWING OF VICTIMS' VEHICLES $40 $75 negotiable n/c $165 $50 $145 $185
NEGLIGENT VEHICLE IMPOUND RELEASE FEE $124
SERIOUS TRAFFIC OFFENDER PROGRAM FEE $150

FOR CITY VEHICLES ONLY:

Oversize

Mileage per mile after 5 miles

Storage per day

Admin Fee 1 hr

Admin Fee 1/4 hr

**EINAL: Final negotiated rates to which both

recommended vendors agreed. Contracts with

both vendors will charge the same rates
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The following page(s) contain the backup material for Agenda Item: Temporary Use
Permit — Pumpkin Station hosted by Pinery Christmas Trees, Inc. at Westfield Plaza

Bonita Mall from September 23, 2016 thru October 31, 2016 with no waiver of fees.
(Neighborhood Services)
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CC/CDC-HA Agenda
8/16/2016 — Page 290

The following page(s) contain the backup material for Agenda Item: City Council
direction regarding parking options for El Toyon Park parking lot. (Engineering/Public

Works)
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